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EXECUTIVE SUMMARY

Introduction

The next round of negotigions under the World Trade
Organization (WTO) will focus among others on trade in sarvices.
While the Philippines has agreed to subject sdected indudries in the
sarvices sector under the rules of Generd Agreement on Trade in
Savices (GATS) contingent to certain limitations on market access and
nationd treatment, it did not, however, make aity commitmat on
professond services and a rdaed sub-sector, educationd services.
Thus, further discussons on liberdization messures in the services sector
will put a grester pressure on the Philippines to make commitments in
the trade in professond services aswedl as educationd services.

One of the rules of conduct embodied in the Generd Agreement
on Trade in Savices is the permisson for acceding countries to regulate
the provison of any savice domedticaly provided that such domedtic
reguladory meesures are not meant to discriminate agang the entry of
foreign sarvice providers.

In a liberdized trading environment, domedtic regulations ae
dlowed for the promation of some socidly acceptable gods. However,
in practice, they may be abused and go beyond what is mandated by the
GATS. Thus the gsudy will provide an andyss and evduaion on the
extent government agencdes edablished for the regulation of higher
education and professond sarvices are being used in promoting socid
objectives, protecting consumers welfare, or protecting the industry's
interests

The study has the fllowing objectives

To identify and andyze the bags utilized in formulaing
the rues on domedic regulations under the Generd
Agreament on Trade in Services (GATS).

To evduae the exiging discplines on domedic
regulationsin certain professons.

To idetify and asess the regulaory functions and
powers of the Commisson on Higher Education (CHED)
in monitoring the opeaions of higher educationd
inditutions in the Philippines.

To idetify and aseess the regulaory functions and
powers of the Professond Regulation Commisson (PRC)
in the practice of various professonsin the country.



To review the regulatory functions of CHED and PRC
rlaive to the prindples utilized in the formulaion of
domestic regulations under GATS.

To propoe vaious messures tha would make the
regulatory powers and functions of CHED and PRC
conggent with the GATS rules on domestic reguletion.

To propose vaious measures tha would contribute to the
devdopment of higher educaion in the country and
improve the gobd compditiveness of  Flipino
professonds.

. Domegtic Regulation and I nternational Trade

An important section in the generd framework of rules and
obligations of the GATS is the atide contaning Disciplines on
Domestic Regulations. Domestic regulations ae lavs and polices that
exig in an economy which recognizes the right of a nation to preserve its
overeignty by influendng adtivities within its borders especidly  with
regards to maters of public ssfety and nationd security. It may dso be
defined quite broadly to indude dl microsconomic  government
intervertions,  from pollution control  policy to implementing licenang
procedures and technical standards. While the GATS ultimatidly ams for
the dimination of bariers in the trade of savices these domedtic
regulaions are subject to certain conditions.

Artide VII, on the other hand, encourages sgnaories to enter
into mutua recognition agreemerts.  “For the purpose of the fulfillment,
in whole or in pat, of its dandards or criteria for the authorization,
licenang or catification of sarvice suppliers...a member may recognize
the education or experience obtained, requirements met, or licenses or
certification obtained in a particular country.”

Domedtic regulation is based on nationd differences that compd
nations to define the way on how they should conduct their economic
afars In the economic sphere, the overiding resson for government
regulaion is the falure of the market sysem due to three mgor causes
exduson of makeas aymmetric informaion, and impefect
competition. Adde from correcting for market falure, another argument
supporting domestic regultion isfor equity considerations

In the course of regulaing an economic activity, the problem of
asymmelric information can occur between the government and its
implementing agencies. The objectives and indruments of the regulator
ae typicdly andyzed usng the prindpd-agent framework. The mode
characterizes the principd (government) as cgpable of defining the
required outputs but uneble to achieve them by smple fia. Ingead, the



principd hes to contract with agents who are sdf-interested, and may
well not sharetheprincipa’ sams.

At the levd of economic transactions, the problem of asymmetric
information is particularly serious in the socid sectors compared with the
other sectors of the economy. In the socid sectors consumers tend to be
more vulngable and less informed compared with the wel-informed
professond providers. Furthermore, difficulties of monitoring providers
behavior imply that contracting sysems in socid sectors tend to generate
higher transactions processng and monitoring costs. Thus, tregting
gtuaions with asymmeric information, the mandatory disdosures,
lidbility insurance requirements and other labding techniques may be
precribed to make the information more even to dl economic actors
(Rollo and Winters, 1999)

A second relevant problem is the higher levd of uncertanties thet
tends to preval in the socid sectors. These uncatanties are further
exacerbaed by the presence of high externdities For these reasons,
govenments edeblish rules and polides for licenang and technicd
dandards. Many transactions pose risks for consumers. In an atempt to
control such risks, governments will require sdlers to be licensed or
dterndively, cartified or registered.

Thus, domedtic regulation is meant to reduce, if not avoid risk, in
the light of asymmetric information, high degree of uncertainty, and the
presence of externdities In such a Stuation, the option of labding may
be congdered as an appropriate regulatory measure. While licenses are
difficult or codly to employ meking them an implicit barrier to entry that
limits market compstition, increases the price, and reduces consumer
choice, it may, on the other hand, serve to enhance service quality.

Government regulation of economic activities is typicaly divided
into three dassfications antitrus policy, economic regulation and socid
regulation. Antitrus policy amed a preserving competitive vigor in the
economy as a whole economic regulation, concerned with pricing and
output decisons in spedfic indudries and socdd regulaion, amed a
securing various socid goods such as a deaner environment and safer
products and workplaces.

There are saverd suggesions on grengthening the provison on
domedtic regulaion. Artide VI of the GATS provides a basc framework
for minimizing the trade redrictions crested by domedic reguldions
Article VI can be expanded to cover the scope of trangparency dated in
Artide | by requiring membes to explicitly date the public policy
objective sarved by a reguldion. The induson on a new provison in
Artide VI is recommended that would encourage Members to limit the
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scope of regulaions to what is necessxy to achieve the objective served
by the regulation. Another addition to Artide VI should indude a
provison tha would encourage countries to adopt performance-oriented
reguldions rather than regulaions that directly seek to edablish
bureaucratic control over the specific activities carried out by enterprises,
Another possble addition could encourage member countries to use
market-based  incentives and  disncentives to achieve dedred socid
objectives with grester economic efficdency then directive reguldions
that seek to control the behavior of the market participants. Findly,
Artide VI could encourage <Hf-regulations by industry where thet
sidiesthe achievement of the desired socid objective.

Efforts to creaste sectord guiddines for the liberdization of trade
in professond services have focused on the devdopment of a modd
agreement for accounting services. The badc god of these negotigtions
is to expand on the provisons contained in Artide VI (4) of the GATS,
Negotiators are focusng, in paticular, on three citeria built into this
provison. Regulaions mus be bassd on objective and trangparent
criterig, they must not be more burdensome than necessary to ensure the
qudity of the sarvice, and ay licenang procedure in itsdf mugt not
restrict the supply of the service.

The badc issue for governments in accounting, as in other
professonad sarvices, is to ensure the professond competence of the
individua sarvice provider, monitor professond peformance, and
disciplines any lapses of professondiam. From a trade point of view the
key issues ae whether the dandard and procedures adopted by
individua governments condgtitute unreasonable barriers to the trade.

The bet method of ensuring that professond licensng and
qudification gandard and procedures are not hidden devices that redtrict
compdtition is to require full trangparency of both the regulatory
objectives and the regulations. The rule should adso dipulae tha
regulaions achieve ther daed objectives in the least burdensome
manner.

[11.  Commisson on Higher Education

The Commisson on Higher Education (CHED) was created
under RA 7722 in 199 as a separate and independent agency from the
Depatment of Education Culture and Sports (DECS). As an offshoot of
the tri-focdization in the educationd reforms in the early 1990's, CHED
was asdgned the respongbility for overseang the sysem of higher
educaion in the country and for formulaing polides plans ad
programs for the deveopment of public and private higher education
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inditutions. Although an independent agency, it is atached to the Office
of the Presdent for adminigrative purposes.

Under Section 8 of RA 7722, the Commission has the following
powers and functions:

a

b.

Formulae and recommend devdopment plans, polices
priorities, and programs on Higher Education.

Formulate and recommend devdopment plans, policies
priorities, and programs on research.

Recommend to the executive and legidative branches
priorities and grants on higher education and research.

St minimum gandards for program and inditution of higher
learning recommended by pand of expats in the fidd and
ubject  to public hearing, and enforce the same.

Monitor and  evauate the performance of programs and
inditution of higher learning  for gopropriate incentives as
well as the impogtion of sanctions such as, but not Imited to,
diminution or withdrawva of subsdy, recommendetion on the
downgrading or withdrava of the accreditation, program
termination or school dosure,

Identify support and develop potentid centers of excdlence
in program areas needed  for the devdopment of world-cdlass
scholarship, nation building and nationa deve opment.
Recommend to the Depatment of Budget and Management
the budgets of  public inditutions of higher learning  as wl
asgenad for the use of their income.

Rationdize programs and inditutions of higher leaming  and
st dandards, policies and guidelines for the creation of new
ones as wdl as the converson or eevation of schools to
inditution of higher learning, subject to budgetary limitations
and the number of indituions of higher leaming in the
province or region where cregtion, converson or devation is
sought to be made.

Devdop criteria for dlocating additiond resources such as
resserch and program development grants, scholarship, and
other amilar progams. Provided that these shdl not detract
from the fiscd autonomy dready enjoyed by colleges and
univergties

Direct or redirect purposve research by inditution of higher
leaning to mest the needs  of agro-indudridization and
development.

Devise and implement  resource development schemes.
Adminiger the Highe Educaion Devdopment Fund, as
described in Section 10 of RA 7722, which will promote their
purposes of higher education.



m. Review the charters of inditution of higher learning and dae
univerdties and colleges induding the charmanship and
membership of ther govening bodies and recommend
appropriate measures as basis  for necessary action.

n. Promulgate such rules and regulation and exercise such other
powers and functions as may be necessty to cary out
effectively the purpose and objective of this Act.

0. Peaform such other functions as may be necessay  for its
effective operaions and for the continued  enhancement,
growth and development of higher education.

Among the powers vesed on CHED, a number of them are
reguaory in naure induding setting minimum dandards for  programs
and inditutions monitoring, evauaing and impodng sanctions on the
performance of programs and inditutions and setting standards, policies
and guiddines on the rationdization of programs and inditutions. Some
of the gpecific regulatory powers that may impact on our GATS
commitments on trade in professond services indude, among others
the entry of foragn students, establishment of foreign linkages, entry of
foreign professors, accreditation of academic  units, establishment  of
schools and branches, qudification requirements for foregn students and
tuition fees for foreign sudents.

IV. The Professonal Regulation Commisson
(PRC)

The Professond Regulation Commisson (PRC) is a government
agency under the Office of the Presdent charged with the regulation and
supervison of various professons under its juridiction. It was created
by Presdentid Decree No. 223 in June 22, 1973 and empowered to
implement various lavs and polides of the govenment induding the
technicd and ethicd dandards governing the practice of professons. In
December 5 2000, the Professond Regulaion Commisson
Modernization Act of 2000 (RA8981) was dgned into law and repeded
the various laws defining the legdl bagis of the PRC.

The practice of professon is governed by various legidaion
implemented by boards composed of practicing professonds in the fidd
and aubject to the supervison of the Professond Regulaion
Commisson.

Pursuant to its mandate, the PRC caries out regulaory, licensng,
and supevisory functions As such, it formulates, prescribes and
promulgates palicies, rules and regulaions, and sandards redive to the

admisson and practice of professonds. It dso adminigers the licensure
examinations for professond practice in cooperaion with the various



Professond Regulatory Boards (PRBs). After the licensure examindtion,
the PRC issues catificates of regidration to the new professonds The
renewa of professond licenses is another function performed by PRC in
conjunction with  PRBs.  To ensure compliance and professond
dandards, it conducts periodic ingpection of edablisiments with the
cooperation of the PRBs To assure the globa compstitiveness and
excdlence of Flipino professonds, the Commisson, in previous years,
has enforced compliance with the continuing professond  education
(CPE) requirements. As a quas-judicdd body, it invesigaes and
adjudicates complaints and cases againg professonds.

With the passage of the PRC Modernizetion Act of 2000,
additiond powers and functions were granted to the Commisson. It can
require an examinee, who has faled three times to pass the licensure
examindion, to take refresher courses. It is dso required to provide
schools offering courses for licensure examinations with copies of
sample ted quetions on examindions recently conducted by the
Commisson within Sx months from the rdease of the examindion
results It has to monitor the performance of schools in licensure
examinations by publishing the results of their performance. In addition,
it has to adopt and inditute a comprehensve rating sysem of schools on
the overd|l performance of thar graduates in licensure examingions. The
PRC Modernization Act of 2000 has ds0 repeded the mandaory
requirement of continuing professond education (CPE) for the renewa
of professond licenses.

Under the direct supervison of the Commisson ae thirty-eight
(38) Professonad Regulatory Boards and two (2) Specidty Boards thet
exedse adminidrative, ques-legidaive, and ques-judicid powers over
thelr respective professons. The 40 PRBs which are created by separate
enadling lanvs peafom the folowing functions subject to review and
goprova by the Commission.

Regulate the practice of professions

Monitor the conditions affecting the practice of the
professon

Recommend the regidraion of a foreign professond
without examination subject to certain conditions

Recommend the issuance of  cetificae  of
regidration/license or specid temporary permit to foreign
professonds subject to certain conditions

Prepare the contents of licensure examinations

Score and rate the examindion pepers of licensure
examinaions



Subject to the gpprovd of the Commisson determine the
gopropriate  passng average  rating in  licensure
examinaions

Determine, prescribe, and revise the course requirements
Vigt / ingpect schools and establishments for feedback
Adopt and enforce a Code of Ethics for the practice of
their respective professons

Adminiger oaths and issue Certificate of Regidration
Invedtigate violations of st professond dandards and
adjudicate adminidrative and other cases agang ering
regisrants

Suspend, revoke, or reissue Cetificate of Regidration for
causes provided by law

In addition to the above functions and powers, the PRC and
vaious Professond Regulaory Boards implement rules on the entry of
foreign professond, regulaions on recognition, regidration, limitations
and redrictions on practice and rules on advetisng. These domestic
regulatory rules will have an effect on the supply mode of trander of
naturd persons and will be subjected to the conditions on domedtic
regulation set under Art. VI of the GATS.

V. Regulatory Functions of CHED and PRC and GATS
Principles on Domestic Regulation

The framework on domedic regulaion in the GATS operates
manly on three princdples “... eech Memba ddl ensure tha dl
measures of generd gopliction  affecting trade In savices ae
adminigered in a reasonable, objective, and impatid manner.” (Art
VI:1).

Regulaion on the practice of professons fadlitates the remova
of market inefficiencies and seeks to lessen socid codts of consumers by
minimizing risks posed by fordgn savice-providers. Risks ae
minimized through licenang procedures, regquirements and  technicd
dandards st by locd authorities, dl of which should be conggent with
GATS provisons on domedic regulaions (Art VI, GATS). These
dandards ensure the qudity of sarvice and professond competence of
foreign providers.

A mgor difference is obsarved in the provison of Artide V14
and rules governing the employment of foregners in educationd and
professond sarvices. According to the labor market tet, employment of
a foreign professond will only be dlowed only after the determinaion
of nonavalability of a person in the Philippines who is competent, able
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and willing & time or agpplication to perform the sarvices for which the
dienisdedred.

The labor market tes under the Labor Code is one of the main
bariers for trade in sarvices. This law is egpecidly posng trade
resrictions in the education sector, where foreign professonas may only
be dlowed to teach in the absence of any other Filipino competent
enough to teach the subject where the foreigner specdizes in. In
addition, the foreign reciprocity rule requires that the country where the
foragner came from mus goply the same principle or standard for the
entry of Filipino professionds.

Measuresto | mprove the Quality of Filipino Professionals

a. Enhance the Continuing Professonal Education
Program

Under this program, professonds undergo enhancement
programs to continudly upgrade and update ther  knowledge
competence and awaeness of devdopments in ther respective
professons brought about by modernization and advances in technology.
There is vaue in requiring professonds to have continuing educetion as
a process of domedic regulation gnce this is in line with the protection
of consumer and the promotion of public interest.

Although the current implementation of this program has been
ubject of critidamn, the importance of CPE should not be
underestimated. Thus, proposds of some sectors to diminate CPE
program as a precondition for renewd of license is uncdled for. In fact,
the ddetion of this requirement under the PRC Modemnization Act of
2000 is a wrong move because continuing professond educdion is one
of the pillars of domedtic regulation of professonds endrined under the
GATS. Wha is needed is to redructure the program and its
accreditation system towards graduate education, research and inventions
awvay from its current emphass on atendance of sminas (Tulleo,
1998).

b. Enforce Government Regulations on the Working
Environment for Professonals

With the entry of foreign professonds the PRC should educate
the public on consumer education paticulaly the rights of consumers of
professond savice and should enjoin  professonds to disclose
informeation so that consumers may be guided accordingly. In an
environment of asymmetric information, the role of PRC is bridge this
information gap by requiring professonds to disdose ther professonal
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competence adde from the licensure from the PRC. However such
disclosure may violae the code of ehics of professonds regarding
advertisng.

c. Focus on the Development of Specialization Among
Professonals

Government has criticd  regponghilities  for  providing  the
fundamentals incdluding basc education, ndiond infrastructure, and
ressarch in aeas of broad nationd concen. Ye these kinds of
genadized efforts produce not 0 clear impact on the competitive
advantage of professond sarvices Raher, the factors that trandae
dgnificant effect on competitive advantage ae advanced, specidized,
ad indudry-rdated initidives Mechanisms such as  Sedidized
goprenticeship  programs, reseerch efforts in universities connected with
an indudry, trade association activities and, privae invesments of
companies ultimatdy creste the factors that will yidd competitive
advantage.

d. Create Pressuresfor Innovation

Hrms should seek out pressure and chdlenge, not avoid them.
Pat of drategy is to take advantage of the domestic market to creste the
impetus for innovetion. To do thet, firms should edtablish norms that
exceed the toughest regulaiory hurdies to dimulaie upgrading of skills
and productivity among professond employees In addition adequate
incentive schemes should be developed so as to discourage locd
professonals to migrate and practice thelr professons oversess.

Measuresto Improve Higher Education in the Country
a. Improve the Faculty Qualifications

In the light of poor qudifications of faculty where only one-third
of faculty members possess the minimum requirements to teach, there is
a need to have a massve faculty development programs to upgrade and
retool faculty members in more than 1300 inditutions of higher leamning
dl over the country. This should be a continuous long-term program
involving various forms of faculty devdopment programs The core
program should be earning of graduate degrees in various fidds here and
abroad. This measure should be supplemented by atendance in seminars
and post-doctord studies.
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b. Expand Research and Improve Graduate Education

Rdaed to the supply congraint mentioned above, there is a need
to devdop and expand graduate sudies beyond programs in education
and busness If we have to devdop and upgrade our professonds in
vaious fidds dl thee fidds should have excdlent qudity graduae
programs avalable in the country. Research and graduate educaion can
be improved by limiting greduate education and research to qudified
universties though a flagship/consortia sysem.

c. Rationalization of Higher Educational Ingtitutions

Currently, there ae more than 1,300 higher educationd
inditutions dl over the country offering various courses to more than 2
million gudents. There are some 108 date universties and colleges
(SUC9) that et up more than 75 percent of the public funding to higher
education. The huge number of both privale and public higher
educationd inditutions, their geogrgphic locations and program offerings
have be rationdized because they contribute to a great extent to the poor
qudity of higher educaion in the country. This issue of poor qudity due
to the proliferation of programs in an over-expanded tertiary educetion is
being addressed through a moraorium on the edablishmet of new
programs.

d. Improve the Role of CHED in Information
Dissemination

As a government body, the CHED can assg in addressing the
problem of asymmeric informaion between graduaes of educationd
inditutions and employers. Upon gradudtion, ingitutions should confer
meaningful degrees and certificates perhaps incduding a warranty, to
their graduates. Given this, an employer or parent should be able to trust
tha a degree ggnifies bona fide intdlectud atanment, and Sudents
might be willing to pay for educaion sarvices more than its worth in the
marketplace.

e. Rationalize the Price of Higher Education

In order for the sudents to redize the vadue of higher education,
a move towards interndizing the true cost of higher education should be
undertaken. Public sector sthools should gat implementing  full-cost
pricng by chaging highe tution fees and by increedsng the
reponghility of locd govenment units in fineandng SUCs  This
prescription is bassd on the notion that the primary beneficiaries of
higher education are the sudents and therefore they should pay for the



interndlized benefits. However, desarving and qudified students who
cannot afford to pay must be given assgtance in the form of sholarships
to address the equity issues.

Reformsin the Regulatory Power s of PRC

Based on a policy pgper on regulatory reform on professond
savices GATS members should reform ther rules and practices to
increese  economic  competition in  the professons. In  paticular,
govenments, especidly competition authorities should rescind or
modify regulaions that unjudifidbly prevent entry and fix prices and
that prohibit truthful, non-deceptive advertisng about prices and sarvice
offerings

Member cauntries should make competition lawv gpplicable to
professond busness sarvices, subject to safeguards to ensure consumer
protection. To do this govenments should rescind or  modify
exemptions for the professons and ther regulaory bodies from the
oaerdly goplicable competition law, oconsget with presarving
auffident overdght to ensure adequate qudity of service This may
require action both by nationd and sub-naiond (dae and provincid)
authorities.

Governments should condder developing nutua  recognition
agreements (MRAS) for various facets of “professond qudifications’
such as educationd qudlifications, competence, and skills.

Reformsin the Regulatory Powers of CHED

With globdization as a backdrop, CHED should not focus on
establishing regulatory polices tha are redrictive in naure, but rather,
more developmental policies that can enhance the compeitiveness of
Flipino sudents when they become professonds. In addition, CHED
can agg in the trandormation of Philippine universties as leading
inditutions of higher learning in the region.

The role of CHED is to st sandards. Although it cannot close
down schools it can, however, close down academic programs that do
not meg the minimum requirements st by the commisson. Ancther
agoect of improving qudity through setting of dandards is the role of
accreditation.  Although accreditation is voluntary on the part of HEIS
CHED encourages inditutions to undergo accreditation  process
undertaken by various agencies under the umbrdla group of the
Federation of Accrediting Agencies of the Philippines (FAAP).



Policy Recommendations

Based on the discussion in the previous sections the following are
the recommendations

a

Thereisanead to evauate the rdlevance of the labor market
test as requirement for dlowing foreign professondsto
practice in the country.

The domedtic regulation governing the practice of professons
should be conggtent with the over-dl competition policy of
the country.

Thereisaneed to revist and review the rule on advertising to
makeit more asatool of mandatory disclosure for all
professonds.

The Commisson on Higher Education should focus onits
deve opmentd functions by asssting the devel opment of
higher educationd inditutionsin the areas of faculty
development, research and graduate education through
finanad incentives.

The Commission on Higher Education should channd its
regulatory functions towards the dissemination of information
particularly on the compliance of higher educationa
ingitutions in megting minimum academic reguirements,
faculty profile, sudent profile, performance of sudents,
qudlity of fadilities and other educationd inputs.

The Professond Regulation Commisson should focus on its
developmentd function by providing avenuesfor
specidizaion within the professon and by empowering the
various professond organizations particularly in the granting
of supplementa and secondary professond titles.

As pat of the regulatory function of the Professond
Regulation Commisson, it should expand itsinformetion
dissemination activities beyond the publication of list of
leading and worgt performing schoolsin the production of
professonds and move towards information on market
access in other countries, averuesfor professond

deve opment and compliance of establishmentson
aopropriate business environment for professonas.

The Professond Regulaion Commission should encourage
the formation of outstanding professonas and give monetary
incentives to young and promising professonas aswel as
give recognition to outstanding works, research, and
inventions of professonds.

Review the provison of RA 8981 that removed compulsory
continuing professond education as a requirement for
renewa of professonal licenses



j.

Review the provison of RA 8981 that requires only licensed
and registered professondsto teach subjects covered in
licensure examinaions

Areasfor Future Research

a

Need to examine the perspectives of trade and professond
associations as regards domegtic regulation. It would be
interesting to know wha role do these asocidions should
play in the determingtion of rules and regulaions pertaining
to the practice of professons In a politicd environment
where conaultation is taken serioudy, should these private
organizations play a key role in the formulaion of domedtic
regulaion? Wha then is the implication of ther participaion
on regulatory capture?

Snce the bass of domedtic reguldion is the socid risks
associated with an unregulated activity in an environment fulll
of uncertainties, there is dso a need to dudy the type and
cods of socid risks or the threats to public interest that
become the bass for domedic regulation induding the
regulaions on the entry of entry of foregn professonds into
the country.

Snce accesson to  intendiond agreements may  imply
internationdization of standards, a sudy on the socid codts of
harmonization of dandads and its impact on domedic
regulation will determine our readiness for harmonization. Is
it worth our while to surrender a huge part of our sovereignty
in the name of internationd harmonization?

Snce foragn professonds wishing to practice domedticaly
ae uwdly those tha bring with them vast professond
experience, there is a need to dudy the feagbility of adopting
a spade caegory for foreign professonds willing to
practice with a corresponding set of licenang requirements
and sphere of praectice. Is such dterndive GATS compliant?
If, not how do we make it GATS compliant?

A dudy to evduae whether indeed regulatory messures are

meat to minimize sodd risks in the light of asymmery in
information or are they domedtic walls cregted to limit the
market for professonds for locd and foreign aspirats. Is
domestic regulaiion a form of monopoalization of the practice
of professons?



f. A study to determine the possible compensating differences
that may be congdered when granting recognition to foreign
professonaswishing to practice domegtically.

XiX
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Absract

Domedtic regulation is a mgor dement that defines the globa trade in sarvices
under the rules of GATS. The dudy traces the vaious perspectives in the
foomulation of domedtic regulaion from maket impefections excdudon of
makets and asymmetric information. It identified the regulatory functions, and
asesxd the powers of the Commisson on Higher Education (CHED) and
Professond Regulation Commisson (PRC) petaning to the entry of foreign
professonds and service providers. The assessment includes comparison with the
GATS prexription that domedtic regulation should be reasonable, objective,
trangparent, not burdensome than necessary and should not be used as redriction
on trade Drawing from the need to address the problem of asymmetric
infformation in the ddivery of professond savices for public interes and
consumer protection, the sudy recommends various ways of refocusng the
regulatory functions of CHED and PRC.

l. Introduction

The next round of negotigions under the World Trade Organization (WTO) will focus
among others, on trade in sarvices. While the Philippines has agreed to subject sdected
indudries in the sarvices sector under the rules of Generd Agreement on Trade in Sevices
(GATS) contingent to certan limitations on maket access and nationd tretment, it did not,
however, make any commitment on professond sarvices and a related sub-sector, educationa
savices Thus further discussons on liberdization messures in the sarvices sector will put a
gregter pressure on the Philippines to make commitments in the trade in professond sarvices as
well as educationa services.

Asgde from the dimulus coming from WTO negotiations, developments in the region are
putting enough push for the Philippines to review its competitive edge in the trade in
professond services and educationd services. Some countries in the ASEAN have darted to
liberdize ther trading environment in the services sector induding professond sarvices. As pat
of the current reform messures, they ae opening up their educationd sarvices and ther
professond sarvices sector to internationd competition. In the fidd of education, they view the
entry of foregn schools as a way of augmenting ther limited number of oolleges and

" This research project was funded by the Philippine APEC Study Center Network PASCN as part of the research
team on Education and Globalization. Research assistance provided for by Atty. Jocelyn Cruz and Ms. Tara Siais
gratefully acknowledged.



universties, lower the cost of overseas education and improve the quaity of higher education
avaladle locdly. In the Philippines, however, these developments may not be wel received by
the 1,300 inditutions of higher learning which view the entry of fordgn players as potentid
thrests to their market shares.

One of the rules of conduct embodied in the Generd Agreement on Trade in Services is
the permisson for acceding countries to regulae the provison of any savice domedticdly
provided that such domedtic regulatory measures are not meant to discriminate againg the entry
of foreign sarvice providers.

In a liberdized trading environment, domestic regulaions are dlowed for the promotion
of some socidly acceptable gods. However, in practice, they may be abused and go beyond what
is mandated by the GATS. Thus the study will provide an andyss and evduation on the extent
government agencies etablished for the regulaion of higher education and professond services
are being used in promaoting socid objectives, protecting consumers wefare, or protecting the
indudry's interests. Specificdly, we want to know whether the exiging regulatory measures
governing higher education and the practice of professons are conddent with the disciplines
dlowed by the GATS under domegtic regulation. More importantly, we want to invesigate
whether these domedtic regulatory rules facilitate the development of the sectors they ae
regulaing and assg in regping the bendfits of a liberdized trading regime. In addition, we want
to investigate whether domedtic regulations serve as protective walls to the sectors and hinder
ther full development to face globd competition.

Pat of the dudy is to andyze the various raiondes usad as bass for formulating the
rues on domedic regulaion under GATS. In addition, we will review the provisons and
disciplines govening the practice of professons gpecficdly accountancy, condgent with
GATS rules and the free trade in sarvices. We will dso determine the regulatory functions of
CHED in monitoring and directing the operations of inditutions of higher leamning in the
country. In a smilar vein, we will spedify the regulatory functions of PRC in overseang the
practice of various professons. From these evauations, we would like to propose messures on
how to make the regulatory functions of CHED and PRC condgtent with the GATS rules. At the
same time these proposed messures should contribute towards the development of higher
educaion in the country and prepare Hlipino professonds to face competition in a globd
trading sdtting.

11 Objectivesof the Study

To idetify and andyze the bads utilized in formulating the rules on domedic
regulations under the Generd Agreement on Tradein Services (GATYS).

To evduate the exiging disciplines on domedtic regulaionsin certain professons.

To identify and assess the regulatory functions and powers of the Commisson on
Higher Education (CHED) in monitoring the operations of higher educaiond
inditutions in the Philippines.

To identify and assess the regulaiory functions and powers of the Professond
Regulation Commisson (PRC) in the practice of vaious professons in the
country.



To review the regulaory functions of CHED and PRC rdative to the principles
utilized in the formulaion of domedtic regulations under GATS.

To propose vaious measures that would meke the regulatory powers and
functions of CHED and PRC condget with the GATS rules on domedtic
regulaion.

To propose vaious messures that would contribute to the development of higher
education in the country and improve the globd compditiveness of HFlipino
professonds.

1.2.  Sgnificance of the Study

In investigating the crudd role played by the educationd sector in a globd environment,
one can view it as a supplier of human resources, on one hand, and the as a mgor player and
ubject of the liberdization process, on the other hand.

Although GATS rules dlow for domedic regulaions under a liberdized globd flow of
savices, it is posshble that domedtic regulaions are used not only to safeguard legitimate socid
interests but more so to protect vested domedtic interests. As a consequence, it may cregte a
domegic monopoly in a savice provider beng regulaed. To the extent that the latter

conseguence occurs, it is dso possble that it may lead to dow development of the sector or the
professond sarvice.

Thus, it is important to know whether exiding policies being pursued by regulaory
agencies like CHED and PRC ae antidevdopmenta or counterproductive in the light of a
liberdized trading regime in the professond sarvices and educationd sarvices. The dudy can
a3 our policy mekers in digning these agendes with the country's commitments with GATS,
While they pursue legitimate domestic regulatory objectives, these agencies should promote the
improvement of higher education, and a the same time contribute in the production of competent
Hlipino professonds ready to compee with foredgn counterpats domedicdly and
internationdlly.

1.3. Review of Related Literature

Expanding trade in professond services will require messures towards the accreditation
of qudifications of sarvice providers in the light of exiding differences in training, requirements
dandards, licenang mechanisms across countries. These differences, in turn are brought about
by various sysems of domedtic regulaions influenced by the socio-economic and culturd milieu
operative across coutries. In  edablishing guiddines for hamonization of qudifications
member countries under GATS have different views on which petinet atide of the trade
agreement should preval: Artide VI on domedic regulaion or Articde VII. on recognition of
qudifications

Preference for Artide VI is premisad on the principle thet recognition of qudifications of
savice providers should operate within the basic right of sovereign nations to regulate their
domegtic economy. If this view is hed, the intention of Art. VI is to prevent the sgtting up of
barriers to trade in sarvices arising from the course of the adminidration of domestic regulation.



Such domedtic disciplines should be objective and transparent, not burdensome than necessary to
ensure the quity of service, not inherently regtriction on the supply of sarvice. (Tullao, 1999)

In the same dudy by Tuleo, it was pointed out that various dternatives for
hamonization of dandards ae beng put forward incduding the edablishment of mutud
recognition agreements and other messures but there was no mention on the implications of
domestic regulaions on the free flow of professond sarvicesinternationdly.

As mentioned earlier, educationd reforms are being implemented in various countries n
the region. Thee reform messures have cetan implications on the trade in savices In
Thaland, some regponses to expand and improve the qudity of higher education indude the
private interndization of cod, reduction in government subddy and the pemisson for foregn
univergties to esadlish branches locdly. In Mdayda they have dlowed twinning, patnership,
edablishment of branches and other forms of linkages to expand the number of school
placements domegticdly. Singgpore is currently atracting a number of wel-known universties
in the United States asthelr regiond stein Asa (Tullao, 2000a)

In the Philippines, the Commisson on Higher Education hes initisted programs towards
the internationdization of higher education. These incude the international business program,
academic linkages, internationdization of curriculum, internationd  consortium  and  globa
networking. (Tullao, 2000b)

Regulations gpplied in the professond services have as thar primary objective the need
to ensure and maintain certain qudity of the service and hence to protect the consumers. Mogt
professond services are heavily regulated and for good reasons but its is dso true tha
regulaions can be unnecessacy and usudly unintended barier to trade in sarvices. Overly
burdensome regulation could have a disproportionady large impact on foregn professonds
who wish to enter foreign makets. The exigence of unreasonable regulatiions can impede the
development and growth of trade in services.

The movement of foreign professonas and skilled workers across borders on dther a
temporary or permanent bads is unquestionably an important factor that can contribute to the
internationdl  competitiveness of many budnesses  However, the hiring of foreign professonds
can be a gruding process (Bachler, 1996). People have to cope with a thicket of governing
regulaions that 0 often seems memningless awkward and conflicting (Wegton, Chi, Shieh
1996).

The OECD (1996) has conducted a survey and has compiled an inventory of regulations
on accessto professiond servicesin the OECD member countries.

In the fidld of trade in accountancy services, the generd impediments being dited indude
among others redrictions on internationd  payments, redriction on the mobility of personnd,
impediments on technology and information trandfer, public procurement prectices, differentid
taxation trestment, double taxation, monopolies and subsdies On the other hand, the spedfic
impediments affecting acocountancy include nationdlity requirements,



compartmentdization/scope of practice limitations, redriction on advertigng, solictation and fee
Setting; quantitative redtrictions on internationd relationships and use of firm names

In the area of educationd services direct redrictions generdly teke the form of
immigration requirement and foreign currency controls There are dso indirect barriers induding
the absence of objective criteria in determining the equivdent of academic degrees earned
abroad. In this regad, the development of agreement on standards for professond training,
licenang and accreditetion might dSgnificantly benefit trade under this mode of supply as foreign
earned degrees become more portable. There are, however, international companies, avare of the
importance of the qudifications obtaned aboroad, which digpense on requiring formd
certification and or recognition.

There ae sevard potentid bariers to trade under the supply mode of commercid
presence. These redrictions include the inability to obtain nationd license (eg. to be recognized
& a degredcatificate granting educationd  inditution), meesures limiting direct invesment by
foreign educationd providers (equity celing), naiondity requirement, need tes, redriction in
recruiting foreign teechers and the exigence of government monopolies and high subsidization
for locd ingtitution.

In architecturd and enginering sarvices, for indance, it has been pointed out thet
difficuties for foragn professond could normay aise from nonrecognition or  limited
acknowledgement of home country education, qudification or accreditation of licenses. Other
bariers include nationdity and resdency requirements, redriction on incorporation, restricted
dighility for contracts induding government procurement contracts, prohibition on advertigng.
Sometimes, compulsory partnership with loca professondsis required.

In the area of hedth and medica sarvices three types of regulation seem to be particularly
relevant as they may directly affect supply and demand. The fird set of regulaions pertans to
qudification and licendng requirements for individua hedth professonds The sscond caegory
refers to gpprova requirements for inditutiona suppliers such as dinics and hospitas. The third
group indudes rules and practices governing rembursements under mandatory  insurance
shemes Snce hedth rdaed qudity citeia may differ Sgnificantly  between  individua
activiies, members scope for operdting qudification and licenang requirements under  thee
provisions could be assessed on a case to-case basis.

Recognition messures  goplying foreign  licenses  qudification or  dandards  may
determine the economic vaue of commitment under the GATS. Such meesure could affect the
insurance portability or the possbility for the professonds working abroad without undergoing
additiond test and examinations.

Regulatory bariers to trade in the legd professon conds of the following: nationdity
requirement, redriction on ther movement, redriction on legd forms and redriction on foreign
equity. Important nationd trestment  limitation indudes redriction on patnership with loca
professonds, redrictions on the hiring of locd professonds, redricion on the uwse of
internetional and foreign firm names, resdency requirements and in generd discrimingtion in the
licenang process.



The above discusson gave us the key common barriers that need to be thresh out if trade
in savices, paticularly professond savices will have to be expanded. The need to hire foreign
workers may be inevitable in globd environment. Low unemployment rate, the booming need
for workers with spedd <kills (paticulaly in the information technology indusry) and the
increesng globdization and integration of multinational companies have dl contribute to the
need for foreign labor. Given these conditions, employers of dl sSzes and in any industry may be
confronted with the question of how to hire foreign netionds. Hence, looking at these barriers
and propodng possble solutions for their reduction and eventud dimination may bring about a
better and smoother trade in services.

. Domestic Regulation and International Trade

21. The Role of Domestic Regulation under the General Agreement on Trade in
Services (GATYS)

The process of liberdizing the services sector has been expanding in recent years as the
sector continues to account for more than 50 percent of production and employment in most
developed and deveoping countries. Over the years, the traditiond components of the sector
such as trangport, legd sarvices, banking, insurance and other financid services have been
augmented to indude new and fast growing ones. Through the improvements in infragtructure
and advances in technology the sector has grown condderably with the contributions coming
from telecommunications, information and data processng and busness sarvices.

Notwithstanding its importance and impact on the economy, the services sector has been
neglected in economic andyss in the past due to its inherent characteridics that lend itsdlf
difficult to trade internationdly compared with merchandise goods. Sarvices are (1) intangible,
though often incorporated in tangible products (2) nondorable and findly, (3) they involve a
smultaneous action between the service provider and the service consumer. (Stephenson, 1999).

Unlike the production of goods, ownership of a savice is not trandered during the
process of sarvice provison. Thus, services cannot be stored, and this inability means thet
savices are produced and consumed sSmultaneoudy. In addition, this characteriic of service
transactions impacts on how internationd transactions in services are conducted. If a service
provider in one country can produce a dedred sarvice then he mugt interact with consumers in
other countries to provide it. Thus, the provison of services to foregn markets often necesstates
the movement of cgpitd (through foreign direct invesments) or labor (personnd to manage such
activities or to provide different types of expertise, including basic labar). (Stephenson, 1999)

Internationd  transactions in sarvices have been defined according to four moddities.
Thee are (1) through cross border flows in which nather the supplier nor the producer move
physcaly but ingead rdy upon an intermediate service such as a tdecommunications network;
(2 through the movement of a consumer to a supplier’s country (such as tourigm); (3) through
the movement of a commerdd organization to a consumer’s country, which equates with foreign
direct invesments and (4) through the movement of an individud sarvice supplier to the
consumer’s country. (Sampson and Snape, 1985)



It is dear from the categories of internationd sarvice transactions that trade in services
cannot be promoted without the willingness on the part of governments to dlow multiple modes
of ddivery, induding the movement across nationd borders of the services themsdves or
sarvice providers, or of consumer of services. (Low, 1995)

Although these qudities have posad difficulties in coming up with a multilatera st of
rules amilar to that of the GATT in the case of globd trade in merchandise goods, the growing
importance of the sarvices sector have dtered these notions and perceptions. In fact, this shift
towards the importance of sarvices is viewed with optimism as a key solution to the growing
problem of unemployment and economic growth.

The GATS ocontaned disciplines on polices, rues and regulaions that ensured the
equitable trading of services across countries. Unlike trade barriers in goods such as taiffs that
can be stled a the cusoms, problems for the suppliers of services usudly start beyond the
border. The objective of GATS is to progressvely liberdize investments and sarvices trading
through a multilateral st of agreements mandating to diminate barriers and dlow for a smooth
trading environment characterized by the aosence of any discriminatory factor.

An important section in the generd framework of rules and obligations of the GATS is
the atide containing Disciplines on Domedic Regulaions. Domedtic reguldions are laws and
polices tha exig in an economy which recognizes the right of a naion to presarve its
vedgnty by influencing activities within its borders especidly with regards to matters of
public safety and nationd security. It may dso be defined quite broadly to indude dl
microeconomic - govenment  inteventions,  from  polluion  control  policy to  implementing
licensing procedures and technicd dandards While the GATS ultimady ams for the
eiminaion of bariers in the trade of services, these domestic regulations are subject to certain
conditions. These regulaions should be “a@) based on objective and transparert criteria, such as
competence and the ability to supply the service b) not more burdensome than necessary to
ensure the qudity of the sarvice and ¢) in the case of licenang procedures, not in themsdves a
resriction on the supply of the service " (ART VI:4). Artide VI further gives gpecid atention to
qudification requirements and procedures, technical Sandards and licenang requirements, dl of
which should * not congtitute unnecessary barriersto tradein services” (Art VI:4).

Article VII, on the other hand, encourages Sgnaories to enter into mutua recognition
agreements.  “For the purpose of the fulfillment, in whole or in part, of its dandards or criteria
for the authorization, licenang or catification of sarvice suppliers... a member may recognize
the education or experience obtained, reguirements met, or licenses or cetification obtained in a
paticular country.” Presumably, domesic meesures that ecape the soruting of nationd
treetment and Artide VI(5) provisons will need to be dealt with through Artide VI(4) or Artide
VII(2). In effect, a drict reading of Article VI could eventualy preempt the need for treety-based
recognition.(Nicolaidis and Trachtman, 2000)



22 TheBassfor Domestic Regulation

Economies vary in many dimensgons induding political sysems sodd norms, and the
culturd vaues of their people It is these nationd differences that compd nations to define the
way on how they should conduct ther economic affars through domedic regulation. In the
economic phere, the oveariding reason for government regulaion is the falure of the market
sysem due to three mgor causes excduson of markets, asymmetric information, and imperfect
compstition. Because of market falure there is a need to regulate the market to arest the
ineffidencies that may result. But such corrections should be viewed together with ther
corresponding cods (Rollo and Winters 1999). Adde from correcting for market failure,
another argument supporting domestic regulation is for equity condderations. In the case of
socid regulaion, for example, individud companies may not teke into account the full socd
cos of ther actions. Direct regulation represents one gpproach to the problem of obtaining such
information. (Guasch and Hahn, 1997)

From an economic perspective, regulations often limit the number of firms, the number
of people employed, the number of digtribution outlets, the services that can be sold, prices,
marketing practices, and didribution channds. There are regulatory messures that  protect
incumbent firms from domedic and foreign competition. The raionde often cited for such
intervention is the promotion of public interes. Public interes demands that consumers are
protected from the shady practices associated with excessve competition, or consumers are
asured of a sable supply of a rdiable product a reasonable prices. Sometimes public interest is
sarved by protecting consumers from monopoligic dement in the market. In some indtances,
regulation is based on indudry rationdization or the cgpacity that the market to support only a
limited number of providers

Because of the wdfare implications of regulaing the economy, domedtic regulaion
should be transparent, predictable and non-discrimingtory in their objectives and gpplication.
These qudities give the policy a certain degree of predictability that economic players can teke
into condderation in making their decisons. Moreover, it can reduce the scope of corruption in
the gpplication of regulatory measures. These qudities can dso reduce compliance cost and can
enhance the legitimecy of the regulatory agency. Regulatory bodies should be subject to review
and free from regulaory capture of interet groups Predictability dso implies tha
responghilities for ensuring the desired outcomes are dlearly spelled out.

In the course of regulaing an economic activity, the problem of asymmetric information
can occur between the govenment and its implementing agencies. The objectives and
ingruments of the regulaor ae typicdly andyzed usng the prindpd-agent framework. This
agoproach modds both the internd and externd economic reaions of the government as the
centrd principal  fadng decentrdized agents, tha is, policy depatments or “purchasers’
contracting with devolved agendies and independent firms.

The modd characterizes the principd as cgpable of defining the required outputs but
unable to achieve them by smple fiat. Indead, the principa has to contract with agents who are
sf-interested, and may well not share the principd’s ams. In most cases the agents know more
than the principa does, for example about their cogts or how much effort they are putting in and



about the qudity of the output they are supplying. There is therefore, the problem of asymmetric
informetion. The government, being the regulaor, has to try to specify incentive contracts to
dign the mativations of the agent as cdlosdy as possible with the regulator’ s objectives.

At the levd of economic transctions the problem of asymmetric informaion is
paticularly serious in the socid sectors compared with the other sectors of the economy. For
example, in mog utilities, consumers and independent monitoring agencies can gather sufficent
and petinent information regarding the sarvice they ae getting. In addition, defining what
conditute a good savice in the sector is a rdaivdy smple activity. However, in the socd
sectors consumers tend to be more vulnerable and less informed compared with the wel-
informed professonad providers The extent of addressng this asymmetric information is a
matter that can be influenced by policy, but dill a subgantid amount of information will remain
s0ldy in the hands of the sarvice providers Furthemore difficulties of monitoring providers
behavior imply tha contracting sysems in sodd sectors tend to generde higher transactions
processng and monitoring cods Thus treding Stuations with asymmetric  information, the
mandatory disclosures, liaality insurance requirements and other labding techniques may be
prescribed to make the information more even to dl economic actors. (Rollo and Winters, 1999)

A seoond relevant problem is the higher level of uncertainties thet tends to preval in the
socid sectors. These uncertainties are further exacerbaied by the presence of high externdities.
For these reasons, governments establish rules and palicies for licensing and technical sandards.

Many transactions pose risks for consumers In an atempt to control such risks,
governments will require sdlers to be licensed or dterndivey, cetified or regidered, by some
public or private body. Licendng covers a broad range of regulatory activities with a primary
task of sdting dandards governing the practice of professons to weed out the “unfit” or
“unsfe” Spedfic activities in licenang procedures indude among others defining the scope of
the licensg, s#ting minimum  criteria, identifying the best gpplicant, and determining the length
of retainng the license for the best gpplicant.

Thus, domedtic regulation is meant to reduce, if not avaid risk, in the light of asymmetric
information, high degree of uncertainty, and the presence of externdities. In such a Stuation, the
option of labding may be consdered as an gppropriate regulatory measure. The cost of insurance
may be auffident agang loss reaulting from taking unwarranted risks and product liability.
However, in an environment where there is incomplete information, economic players nay take
too much or too little risk dnce the esimae on the probability digribution is less accurae
compared with risky activities associated with known probabilities. (Rollo and Winters, 1999)

While licensss are difficult or codly to employ making them an implicit barier to entry
that limits market competition, increases the price, and reduces consumer choice, it may, on the
other hand, sarve to enhance sarvice qudity. One of the most common ways in which a
regulatory agency affects the behavior of firms is through forma Standards or mandates about
how or how much a particular activity may be done. Standards are amed at objectives as diverse
as increesng workplace and product sfety, producing a deaner environment, and providing
consumers with better information. They may be enforced through crimind sanctions



withdrava of a license dvil fines or adverse publicty. Peformance and gpedification
dandards, for example, prescribe some leve of attainment for a particular aspect of asarvice

Current public discussons on internationd competitiveness place a new emphads on the
impact of regulatory change on the trade balance. A rise or fal in net exports is trested as a
dgnificant advantage or a disadvantage for any regulaory policy. Moreover, domestic regulation
is often blamed for the secular decline in trade performance.

The dam that domedic regulaion afects trade performance may seem plausble Much
regulation does indeed rase domedic firms cods Qudity, safety, and environmentd regulation,
for example, typicdly require spedfic cepitd invesment and/or changes in  production
techniques. Even traditiond price and entry regulaion, with no direct control over production
methods, can involve adminidrative, legd, and managerid cods, as wdl as downstream factor
input digortions. At leagt in long run, such regulatory messures result in inward ghifts in the cost
schedules that may dfect the firm's entry internationd mearketplaces. While such shifts may be
warranted on grounds of economy-wide domedic optimdity, they will tend to hurt the trade of
performance of affected firms.

Studies have documented thet the indirect impects of regulaions are nontrivid as well as
forcding some firms to divert resources from production of tangible output towards making
production safer or deaner or stifying regulators. To some extent, regulation has contributed to
a dowdown in productivity growth; others have blamed it for reductions in the rae of
technologica innovation.

There are two reasons for inefficient regulaion. One is economic and the other is
politicd. The economic reason is that it is difficult for a govenment authority to regulate
because it lacks the necessry information. The firm usudly is better informed than the regulator;
however, it rady has an incentive to tdl the regulaor dl it knows. Such information
asymmetries imply that economic regulaion will rardy achieve an efficdent outcome That does
not mean tha reguldion is not a useful gpproach for increesng economic effidency when an
industry is subject to increasing returns to scale or there are network externdities. It does mean,
however, tha the effectiveness of regulaion is limited and thet it has some srious dructurd
defects. (Guasch and Hahn, 1997)

Smilaly, the regulator impodng sodd recognition mus frequently base decisons on
vay limited infformation (Lewis, 1996). Politicd problems with regulaion dso lead to inefficent
economic results. Since regulation redidributes resources and rents, politicians often use it to

secure political gains rather than to correct for market falures. A larger aray or regular
indruments such as quotas, licenses, and subddies ae used to trander dgnificat amounts of
wedth from consumersto smdl groups of producers. (Guasch and Hahn, 1997)

That reguldion is expensve or that it may have important indirect effects does not mean,

however, that is “not worth it”. In principle, regulation comes with full knowledge thet is carries
aprice often astegp one. But regulation can confer important benefits.
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If we lived in a world where we were pafectly and costlesdy informed about dl the risks
that confront us in product or labor markets and if we were capable of flavledy andyzing dl
these information, then hedth and safety regulation would be unnecessry. Consumers and
workers would demand compensating differentids before they would bear any risk, and
producers and employers would then have incentives to provide services or provide working
conditions of optima sHety. In the red world, however, the underproduction of information in
markets, information asymmelries and the bounded rationdity of transactions often make such
regulaion desrable.

2.3 Formulation of Public Policy and Gover nmert Regulation

In the continuing debate over the competitiveness of nations, the focus of discussons is
on the role of the government in economic activities Many see government as an essantid
supporter of indudry, employing a host of policies to contribute directly to the competitive
performance of drategic or target indudries. Others, on the other hand, view that the operation of
the economy should be l€ft to the workings of the market and no interference from governmert.

Both views have ther own inadequacies. On one hand, advocates of government support
for indudry frequently propose policies that would actudly hurt companies in the long run and
only creste the demand for more assgtance. On the other hand, advocates of a diminished
government presence ignore the legitimate role that government plays in shgping the context and
inditutiona  dructure surrounding  companies and in ceding an environment tha  amulates
companies to gain competitive advantage.

Government  reguldion of economic  activities is typicadly divided into three
dassfications antitrus policy, economic regulation and socid regulation. Antitrust policy amed
a presarving competitive vigor in the economy as a whole; economic regulation, concerned with
pricing and output dedisons in oedfic indudries and sodd regulation, amed a securing
various socid goods such as a deaner environment and safer products and workplaces.

Antitrust policy goplies broadly to dl indudries dthough a few have obtaned patid
exemptions from its redriction. At its core, antitrust is a consumer protection policy. It seeks to
protect consumers (and society) from the consequences of anti competitive or monopaligtic
behavior: redtricted output, prices above cods, and a misdlocation of resources. The gpplication
or threat of antitrus enforcement can dter the number of firms in a market, afect ther pricing
and output decisons, dter conditions of market entry or exit, and affect marketing practices.

Economic regulation, on the other hand, has often been motivated by a view that some
markets are inherently noncompetitive. It is utilized as an dternative snce antitrugt policy is not
the gppropriate corrective measure. Typicdly, such regulaion involves government licenang of
a limited number of (privete) slers in exchange for the sdlers submisson to the drict price
regulation by a (public) commisson or an authority. Freguently, such reguldion is extended to
other dimendons of the product, such a service qudity, or even to the sdlers decisons about
how to produce the product.
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Socid regulaion is not directly concerned with the pricing or output decisons of firms or
indudries but with controlling what are seen as undedrable consequences of firm behavior,
While economic regulaion typicdly has a massve effect on the firms within one particular
indugtry, socid regulaion applies to many firms scattered across the whole economy. Socid
regulation has broad power to dter firm behavior, from hiring practices to production decisons
to maketing drategies Much socid regulation is based on the bdief that even where
competitive pricing prevals, some market outcomes will require correction. Even competitive
firms, e.g., may pollute excessvely or expose their workers or customers to unnecessary risks.

In the Philippine context, regulaion can be viewed in the way laws are formulated,
adminigered and interpreted. In principle, the legidaiive branch makes law, the executive branch
adminigers and enforces them, and the judiday interprets lavs and gives them meaning. But
these generdizaions obscure the awesome complexity of the interaction among the branches of
government. Each branch afects the behavior of the others, and in many cases aess of

respongbility overlgp or conflict. Judges frequently make law aswedl asinterpret it.

Individuds who run agendes in the executive branch must be confirmed, and legidaive
committees can inquire quite forcefully into peformaence of these individuds once confirmed.
Many acts of Congress, on the other hand, originate from the actions of, or in response to actions
of, other branches of government. But this gpparent confusion of roles is by design a pat of the
sysem of checks and baances that limit the coercive power of ech branch. All three branches
are heavily involved in the business of regulation.

Adminidration of economic and sodd regulation is gmilaly complex. Mogt such
reguladion originates with a congressond datute, but the language of such datute is often quite
vague, and it is up to the various federd regulatory agencies (and the courts) to give these
datutes practicd meaning.

The cogt of reguldion or the cods of carying out a given regulatory policy have red
economic cods. At their normative best, these cods are akin to market transaction costs. They
ae the resource expenditures incurred to achieve a resource redlocation through nortmarket
means. At their word, they represent welfare worsening redlocations and or nonproducing rent
seeking activities. In either case, they represent socia expenditures to be minimized.

24.  Evaluation of the Rules on Domestic Regulation under the GATS
2.4.1. Strengthening Article VI of the GAT Son Regulation

Artide VI of the GATS provides a basc framework for minimizing the trade restrictions
crested by domedic regulations A drengthening of this atide could go a long way in
fadlitating red market access liberdization by committing countries to the reform of regulaions
that impede maket-oriented competition Artide VI now provides that (8) regulaions be
adminigered in a reasonable, objective and impartid manner; (b) countries establish procedures
for the review of regulaions a the request of service suppliers (C) regulaions be based on
objective and trangparent criteria, not be more burdensome than necessary to ensure the qudity
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of the service, and in the case of licensing procedures, not in themselves restrict the supply of the
service

Article VI can be expanded to cover the scope of trangparency Sated in Articdle | by
requiring members to explictly date the public policy objective sarved by a regulaion. This
would fadlitate any examingtion of whether the regulaion is “more burdensome than necessary
to ensure the qudity of the service” asprovided in Article VI (4) (D).

An interpretation of Artide VI could dso darify that the words “qudity of sarvicg’ in VI
4 (b) refers not only to the rdiability of the sarvice from the perspective of an individud
consumer, but that they dso encompass regulaions amed a the achievement of the full range of
socid objectives, induding safety, integrity of networks providing service to under-served
regions or population segments, etc. This broader interpretation of the term qudity of service is
congdent with the ovedl thrus of Artide VI but is not necessrily dear if the sentence
involved is taken by itsdf, outsde the broader context of Article VI asawhole,

The induson on a new provison in Artide VI is recommended tha would encourage
Members to limit the scope of regulaions to what is necessary to achieve the objective served by
the regulation. This would be fully condgent with the spirit of the requirement thet regulaion
not be more burdensome than necessary to ensure the qudity of service and would amplify thet
rule. Countries would be encouraged to regulate only those activities thet have a direct bearing
on a regulatory objective and not seek to regulate ancillary activities carried out by the same
firm. Such a provison, for example, would encourage countries to limit their regulation of
infragtructure sarvices to the term of access to physcd infrastructures such as pipdines and
dectric tranamisson lines, leaving it to competitive suppliers of decide what services to provide
over the network at what prices.

Another addition to Artide VI should include a provison that would encourage countries
to adopt performance oriented regulaions rather than regulations thet directly seek to establish
buresucretic control over the specific activities caried out by enterprises. Such a provison
would pardld a smilar provison embedded in the GATT Code on Technica Bariers to Trade
and would dso be fully conggent with and amplify GATS Artide VI (4) (a), which requires
regulations to be based on objective and trangparent criteria

Another possble addition could encourage member countries to use market-based
incentives and digncentives to achieve dedred socid objectives with gregter  economic
effidency then directive regulations that seek to control the behavior of the market participants.
For example, it would be far more efficient in economic terms to alocate scarce resources such
& landing dots through an auction than through a sysem of licenang tha bendfit the
incumbents.

Fndly, Artide VI could encourage sdf-regulaions by indusry where that stidfies the
achievement of the dedred socid objective At the same time it should require member
governments in such cases to ensure tha compulsory private regulator or standard-making
activitiesto open to dl service providers, induding foreign-service providers.
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2.4.2. The Sectoral Negotiations

In some heavily regulated sectors, some degree of internationd rule making on a sectord
bass is inevitable, particularly where the regulaion spedificaly limit competition or competitive
entry, or where the regulaions set high performance standard for service providers. Countries
where regulations permit open entry and competition are concerned about market access
condition in countries thet limit competition. Countries with drict peformance dandard are
rductant to grant open entry to foreign firm that are not required to mantan adeguate
performance dandard by ther own governments. Internationd trade and competition in these
sectors therefore may require some degree of internationd understanding on the dlowable forms
and extent of competition, and of the minimum performance sandards thet should be met.

It would be a migake, however, for the WTO to edablish highly detalled disciplines. It
needs to teke to heart the principle of subddiarity, and avoid excessve rule making. As was the
cazee in the GATT treatiment of dandards, the WTO should focus on edtablishing legdly binding
obligations centered on some key principles and procedures while leaving much of the
ubdantive detall to other internationd  organizations, nationa governments, and  voluntary
privale bodies This cdl for judicious blend of legdly binding obligaions on key principles
voluntary guiddines that could serve as reference points for internationd regulaory norms, and
references to sandards and work carried out in other public and private organizations.

Efforts to create sectord guiddines for the liberdization of trade in professonal services
have focused on the devdopment of a modd agreement for accounting sarvices. These
negotitions are gill under way, with a December 1997 target date. The basc god of these
negotiations is to expand on the provisons contained in Article VI @) of the GATS. Negotiators
are focuang, in paticular, on three criteria built into this provison. Regulaions mugt be based
on objective and transparent criteria, they must not be more burdensome than necessary to ensure
the qudity of the sarvice, and any licenang procedure in itsdf must not redrict the supply of the
svice

The badc issue for governments in accounting, as in other professond services, is to
ensure the professond competence of the individud service provider, monitor professond
performance, and disciplines any lapses of professondism. From a trade point of view the key
issues ae whether the standard and procedures adopted by individud governments conditute
unreasonable barriers to the trade. This can be the case if the standards or procedure establish for
evduatiing a provide’s qudification unnecessrily discriminaie againg foreign  practitioners or
unnecessarily redirict entry by both domestic and foreign gpplicants.

In mogst cases the qudifications, regulations and procedures esteblish for the licenang of
the country’'s own professonds canot be directly trandeared to the licenang of foreign
professonds Foreigners do not necessrily enter as gpprentices, they may not have acquired a
locd educationdl degree, their professonds experience aroad may or may not be directly
rdevant, and the fact that they may not permanently resde within the country may require
dterndive gpproaches for disciplining unprofessond behavior. The edadlishment of a sgparate
st of regulations and procedures for qualifying and licenang foreign professonds may thus
actudly faclitate trade. In fact, Artide VI(6) directs member to establish procedures to verify the
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competence of professonds from other member countries. Thus GATS implicitly recognized the
need for a specific procedure to license foreign practitioners. Although this may fadlitate trade,
it has the potentid of violating the principle of nationd treatment because of separate rules for
the domestic service providers and ancther set for foreign service providers.

The issue from a trade point of view is whether the qudifications, regulaions, and
procedures edablish for foreign professonds are equivdent in ther regulatory effect and not
more burdensome that the procedures and standard imposed on a country’s own professonds.
Any ruemeking under the GATS neads to edtablish badc princples concerning the objectivity
and equivdence of both qudifications and procedures edablish for licenang foreign
professonds. They should not get into substantive detals, which are better addressed through
bilaerd agreements (as provided for in Artide VI of the GATS or intenationad sandard
developed through gppropriate internationd professond associaion (as provided for in Artide
VI(5) (6) of the GATS).

Nondiscriminatory dtandards and procedures for ensuring the professonad  competence
and professond peformance of accountants can over time become barriers to entry if they are
usd to limit entry into the professon and thereby rase the income of current members. The
second issue from a trade point of view, therefore, is whether a country's regulations for the
licendng of professonds are an gopropriate means to achieving legitimate socid objectives and
whether they are not more cumbersome or redtrictive than necessary to achieve that objective.

The best method of ensuring that professond licenang and qudification sandard and
procedures are not hidden devices that restrict competition is to require full trangparency of both
the regulaory objectives and the regulations. The rule should dso dipulate that regulaions
achieve their dated objectives in the least burdensome manner. Trangparency will enable anyone
to tet whether the objectives are legitimate and whether the regulaions involved provide the
leest burdensome and least trade digtorting method of accomplishing the objective. It dso may
be hdpful to edablish the link to edablish internationd Standards in the fidd by encouraging
member to make use of applicable internationd dandards. In most professonds, internationd
professond bodies have emerged for the devdopment of modd andards of norms. The GATT
Code on Technicd Barier to Trade adopts a Smilar gpproach by encouraging @untries to adopt
internationa standards where they meet the desired level of performance.

25. Disciplineson Domestic Regulation in the Accountancy Sector
2.5.1. Elements, Conditionsand Disciplinesin the Practice of Accountancy

The cregtion of the Disciplines on Domegtic Regulaion in the Accountancy Sector by the
Working Paty on Professond Services of the WTO maked the beginning of the devdopment
of GATS distplines on the domedtic regulation of sarvices It contans provisons for the trans
border practice of accountancy in accordance to Art 1V:4 of the GATS, where regulaory
requirements set by host countries should be based on objective and trangparent data and should
not be more burdensome than necessry to meet regulatory objectives. In addition to objectives
and gened provisons, the disciplines indude detailed guiddines on trangparency, licenang and
qudification requirements, procedures and technicad sandards.
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With regards to trangparency, the disciplines require eech member to make dl
information indluding the names and addresses of locd authorities responsble for the licenang
of professonds, and a lig of al necessary requirements, procedures and technicd tandards on
how to obtan, renew or rean licensess and other adminigrative reviews and procedures,
avalable to those concerned. Reasons of such regulaions should aso be avalable upon request
of other members, whose views regarding these regul ations should be accommodated.

Requirements with regards to licenang should be pre-established and objective, based on
the provisons st by Art VI:4. The terms and conditions s&t relding to acquiring or maintaining
licenses should be kept & a minimum traderedricting level taking into condderaion factors
such as costs and loca conditions. When membership to a professond organization is required,
the terms and conditions st by members should be reasonable and should not include any pre
condition to meet legitimate objectives. Furthermore, the period of membership required, when it
isaprior condition got gpplication of alicense, should be kept a aminimum.

Licenang procedures should be pre-established, publidy avalable and objective, and
dhdl nat in themsdves conditute a redriction on the supply of the sarvice (Art 1X:1, Distiplines
on Domestic Regulaion on the Accountancy Sector). As provided for in Art VI:4 of the GATS,
these procedures "should not be more burdensome than necessry to meet the regulatory
objective” Members should ensure that any procedure rdating to acquigtion of a license should
be pursued a the lees burdensome manner possble for indance, documents required by
licenang authorities should not exceed the number required necessary to obtain the license
goplicants should be given the opportunity to correct for erors mede in the completion of
goplications, authenticated documents should be accepted in place of the origind documents, and
the process of authenticity by loca authorities should be kept a the least burdensome procedure
possble. Applicants are to be informed without undue dday when gpplication is incomplete, and
reasons for rejection should be available upon request by the unsuccessful applicant.

Qudification requirements should be st on the bads of "... equivdency of education,
experience andlor examingion requirements” (Art X:1, Disciplines on Domegtic Regulaion on
the Accountancy Sector). Examinations prepared by locd authorities are defined only to
activities rdevant in seeking authorizetion, these requirements .. may include education,
examinations, prectica traning, expeaience and language <kills" (Art X: , Disdpline on
Domestic Regulation on the Accountancy Sector). Mutud recognition agreements (MRAS) may
be used by members to expedite the process of qudificaions veification and in ingdituting
dandards for equivaency of education.

Qudlifications veification shdl teke place within sx months and goplicants shdl be
informed of additiond requirements if any, should ill be acquired. Examinaions are to be
scheduled & least once a year, and shdl be open to dl suitable gpplicants, including foreign and
fordgn-qudified gpplicants Examingtion fees should represent adminidrative cods involved,
induding those for veification of informetion and processng, and should not in themseves,
sve as a redriction. A compromise fees for gpplicants from developing countries may be
adopted.
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Technicd dandards adopted should be utilized only to fulfill legitimete objectives.
Internationally recognized dandards of rdevant internationa organizations shdl teke account of
these obligations to ensure that they are formulaied in accordance to the obligations of each
member under the GATS,

25.2. Various Perspectives in the Formulation of the Disciplines in the
Practice of Accountancy

Some countries have expressad their commentaries on the distiplines. In the case of
Japan, it has raised severd concerns regarding the contents of the document. For example, in the
cae where sub-federal governments, such as in provinces or daes, have the ability to establish
regulaions containing different criteria, certain disciplines should be established to encourage
Members to hamonize, as far as possble, the regulaions of the sub-federd governments by
goplying the mogt liberd regulaions of those existing.

A more specific concarn is the modification of the term “licensg’. It proposes thet it
should be modified to read “license or regigration” in order to reflect the system or practices of
eech Member country. In Jgpan, lavyers (bengoshi) and foreign legd consultants (gaikokuho-
jimu-bengoshi) are not subject to licenang procedures, but just the regidration sysem once the
qudification requirement has been deared. The processes required to enable a qudification to be
provided entall a bar examination for lavyers (bengoshi) and a smple screening of a foreign
legd consultants (gaikokuho-jimu-bengoshi) in view of goprova by the Minidry of Judice As
this does not lead to the obtaining of a licensg, it is not right, as far as Jgpan is concerned, to use
the term “licensg” when referring to those legd services.

Thus, it is not gppropriate to introduce any expression that regards the necessty of an
examindion as a precondition. In Jgpan, an examindion is not impossd on foreign consultants
(gaikokuho-jimu-bengoshi) as a qudification requirement. In addition, Japan does not see the
rationd for requiring an individud to be a member of a professond organization before
aoplying for alicense.

Moreover, Japan feds that it is not necessary to edablish a sysem “to inform another
Member, upon request, of the rationde behind domestic measures” Once the sysem of securing
trangparency of domedtic regulations among Member countries has been edtablished this
additiond obligation may increase the unnecessary adminidrative burden.

Audrdia, on the other hand, beieves distiplines developed in accordance with Article VI

should apply to al sectors, with the effect of those disciplines built up as Member expand the
scope of their scheduled commitments.

Members need to establish what would condtitute a necessary barrier to trade in services.
Article VI:4 does not define legitimaie objectives, agpat from the reference to “not more
burdensome than necessary to ensure the qudity of the sarvice’. The accountancy disciplines (in
Section 1, paragrgph 2) specify four legitimate objectives protection of consumers, the qudlity
of the sarvice professona competence, and the integrity of the professon. Further work on
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legtimate objectives in domegtic regulation should build on those definitions. “Quadlity” could be
interpreted broadly enough to cover rdiahility, efficiency, comprehensveness, and like concepts.

Other concepts could be added as the Working Party develops its thinking on the subject.
The Working Paty could, for indance review the continued use of nationdity or permanent
resdency requirements as a condition for meding qudification and licenang requirements for
savice providers. In addition, the Working Paty might seek to examine a framework of good
adminigrative practice, possibly by trying to give more specific and practica application to the
scope of legitimate public policy objectivesin regulatory field.

The United States bdlieves that Members should devdlop disciplines on trangparency in
savices that are a leest as comprehensve as those prevaling in WTO agreements on trade in
goods.

Exiging GATS obligations on trangparency are weeker than Imilar provisons in the
WTO Technicd Bariers to Trade (TBT) and Sanitary and Phytosanitary (SPS) Agreements and
in the provisondly agreed to Accountancy Disciplines They do not edablish a regular, formd
sysgem of natification. Rather they congst only of an obligation to publish (and not necessaily
before they ae effective) or othewise make publidly avalable messures affecting trade in
savices and edtablish inquiry points that will provide, upon request, specific information on a
Member’ s regulatory mesesures or other internationa agreements to which it isaparty.

The GATS dso contans two exceptions from generd trangoarency obligations. Article
[lIbis exempts Members from providing confidentid informetion, the disdosure of which would
impede law enforcement, otherwise be contrary to the public interest or which would prgjudice
the legitimate commercid interest of public or private enterprises. Artide XIVbis, paragraph 1(a)
exempts Members providing information which they condder would be contray to essentid
security interests. Members should note that future disciplines on trangparency should not be
congrued as affecting operation of these articles of the GATS.

With regards to goplying regulations, where a license or qudification is required to
provide a service, Members should address obligations to specify and maeke publidy avaladle
meaaures reating to the criteria to obtain such a license or qudification and the terms and
conditions under which it is offered or revoked.

Where feasble, it would dso be gopropriate to make adminidrative licenang procedures
publidy avalable. Coverage of such procedures could incdudes, by way of example, information
oecifying the period of time normaly required to reach a decison on a complete, uncontested
goplicaion for a license or authorization to provide a sarvice descriptions of the nature and
extent to disciplinary actions and the natifications relaing to reason for denid or revocation of a
license or authorization.

Implementation of these trangparency messures dso should indude making publidy

avalable the names offidd addressss and other contact information (including webgte,
telephone, facsmile) of competent authorities
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[1l.  Commission on Higher Education
3.1 Legal Bass

The Commisson on Higher Education (CHED) was created under RA 7722 in 1994 as a
separate and independent agency from the Department of Education Culture and Sports (DECS).
As an offshoot of the tri-focdization in the educationd reforms in the early 1990s, CHED weas
assigned the responshility for overseaing the sysem of higher education in the country and for
formulating polices plans and prograns for the devdopment of public and private higher
education inditutions. Although an independent agency, it is atached to the Office of tre
President for administrative purposes.

The Commisson is composad of the following offices Board of Advisars, Office of the
Commissoners, Office of the Executive Director, Regiond Fidd Offices and Technicd Pands

The Board of Advisars is composed of the DECS Secretary as Chairman and the NEDA
Director-Generd as Vice Chairman. The other members are the DOST Secretary, DTI Secretary,
DOLE Secrday, Preddent of the Federation of Accrediting Agencies of the Philippines
President of FAPE and additiond two members.

The Office of the Commissoners is composed of 5 full-time commissonars with a
Chairman and four Commissoners

The Executive Director heads the commisson Secretariat that implements the plans and
policies of the Commisson. It coordinates the activities and projects of the various offices
induding Higher Educaion Devdopment Fund, Intendtiond Affars, Adminigrative and
Finance Sarvice, Legd Affars Savice, Programs and Standards, Policy and Planning, Research
and Information and Student Services.

There are 15 regiond fidd offices headed by regiond directors. These offices are the
implementing units of the commisson in the different regions of the country.

The technicd pands st the sandards for various duders of disciplines The pands ae
composed of senior specidis or academicians and experts from the academe, government,
industry and professonal societies/associations.

Higher education indituions (HElS) in the oountry mantan ther own intend
oganizetions. The framework of such organization is generdly divided into two arees policy
formulation  and policy implementation. The  formulation and gpprova of dl palides, rules and
dandards in the inditutions is teken cared by ther respective Board of Regents or the Board of
Trudees, wheress the implementation of policies on the management of the inditution is vested
on the president or chief executive officer.

Publidy-funded date universties and colleges (SUCs) are established by legidations that

define their inditutional charters. They are authorized to award degrees or open new  COUrses
upon approva of ther respective Board of Regents. Because of SUCs autonomous charters,
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CHED has no direct supervison and control over them. However, to dign the programs of
SUCS with CHED's policies and thrugts, the char of the Board of Regents of dl date
univergties and colleges is given to the Charman of the Commisson of Higher Education or
his’her representative as provided for under RA 8292 (1997).

Private higher educetion inditutions, on the other hand, are organized and

governed under the Corporaiion Code. The Commisson on Higher Education has
extensve power over thee private inditutions in terms of regulation on the establishment
or closure of private schools, program and course offerings, curricular devdopment, the

seting of school cdendar, building spedifications and determination of tuition fees. A
degree of freedom is granted to private schools that have attained Leve 111 accreditation.
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p.

Powersand Functionsof CHED

Under Section 8 of RA 7722, the Commisson has the following powers and

Formulate and recommend development plans, policies, priorities, and programs on
Higher Education.

Formulate and recommend development plans, policies priorities, and programs on
research.

Recommend to the executive and legidative branches, priorities and grants on higher
education and research.

S minimum gandards for program and inditution of higher learning recommended
by pand of expertsin thefied and subject  to public hearing, and enforce the same.
Monitor and  evauate the performance of programs and inditution of higher learning
for gopropriate incentives as wel as the impogtion of sanctions such as, but not
limited to, diminution or withdrawd of subddy, recommendaion on the downgrading
or withdrawa of the accreditation, program termination or school closure.

Identify support and develop potentid centers of excellence in program aress needed
for the devdopmet of world-dass scholarship, nation building and  nationd
development.

Recommend to the Department of Budget and Management  the budgets of  public
inditutions of higher learning aswedl as generd for the use of their income.

Rationdize programs and inditutions of higher learning and set sandards, policies
and guiddines for the cregtion of new ones as well as the converson or devaion of
schools to inditution of higher learning, subject to budgeary limitaions  and the
number of inditutions of higher learning in the province or region where cregtion,
converson or devation is sought to be made.

Deveop criteria for dlocating additional resources such as research and program
development grants, scholarship, and otrer gmilar programs  Provided that these
shdl not deract from the fiscd autonomy dready enjoyed by colleges and
universties

Direct or redirect purposve ressarch by inditution of higher leaning to meet the
needs of agro-indudridization and devd opment.

Devise and implement  resource development schemes
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aa. Adminiger the Higher Education Development Fund, as described in Section 10 of
RA 7722, which will promote their purposes of higher education.

bb. Review the chaters of inditution of higher leaning and dae universties and
colleges induding the charmanship and membership of ther governing bodies and
recommend gppropriate measures asbags  for necessary action.

cc. Promulgate such rules and regulation and exercise such other powers and functions
asmay be necessary to carry out effectively the purpose and objective of this Act.

dd. Perform such other functions as may be necessary  for its effective  operations  and
for the continued  enhancement, growth and development of higher education.

3.3. Regulatory Powersof CHED

Among the powers vested on CHED, a number of them are regulaory in nature including
stting minimum dandards for programs and inditutions, monitoring, evaduding and imposing
sanctions on the performance of programs and inditutions and setting sandards, policies and
guiddines on the raiondization of programs and inditutions Some of the pedific regulatory
powers that may impact on our GATS commitments on trade in professond services include,
anong others the entry of foregn sudents esablisment of foragn linkages, entry of foreign
professors, accreditetion of academic units, establishment of schools and branches, qudification
requirements for foreign students and tuition fees for foreign sudents.

3.3.1. Entry of foreign students

The CHED Memorandum Order (CMO) No. 53, series of 1997 dated October 24, 1997
enumerates the procedures for the acceptance of foreign dudents in tetiay leve. The order
provides that any Philippine school whose programs are recognized by the CHED and approved
by the Commisson on Immigration in accordance with Section 69-f of CA NO. 163, as amended
by RA Nos. 118, 134,144.749, and 827 are authorized to accept foreign students.

On September 2000, EO 285 was issued amending the rules and regulaions governing
the admisson and say of foregn sudents in the country. In addition, the executive order was
issued to promote the country as a center for education in the AdaPadfic region. An inter-
agency committee on foreign Sudents composad of various agendes including the Commisson
of Higher Education (CHED), Depatment of Foreign Affairs (DFA), Bureau of Immigration and
Deportation (BID), Nationd Bureau of Investigaion (NBI), and the Nationd Intdligence
Coordinating Agency (NICA)was tasked to issue a memorandum order on the implementing
guiddines of EO 285.

Among the highlights of the implementing order indude:

a Only sthools with programs accredited by the Federation of Accrediting
Agencies of the Philippines (FAAP) or with equivdent accreditation by the
Commisson on Higher Education (CHED) and the Bureau of Immigraion
and Deportation (BID) are authorized to admit foreign Sudents.

b. TheBID will publish an updated ligt of schoolsin consultation with CHED.
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c. Schools authorized to admit foreign Sudents should edtablish a Foreign
Student Unit that will submit reports to CHED regiond offices and Bl  on the
enrollment of foreign sudents and a datus report on sudents that will include
those who are missng, have tranderred, faled to teke the find examingtion,
dropped from the rolls or with derogetory records. Falure to comply is a
ground for the cancellation of the authority to admit foreign sudents.

d. The information submitted will be used by concaned agendies to monitor the
activities of foregn dudents The Bl dhdl invedigate, apprehend, and
prosecute foregn students who violae the country's immigration laws and
regulations.

e. Allowing foreigners holding tourig visa to convet ther admisson daus to
sudent visaor specid study permit.

f. Ceatan caegories of diens are not required dudent visa or soecid dudent
permits induding:

Tatiay evolment in Philippine schools of the spouses and
unmarried dependent children below 21 years old of permanent
foragn resdent, diens with vaid working permits, personnd of
fordgn diplomaic and oconsular missons resding in  the
Philippines, pesonnd  of duly accredited  internationd
organizetions resding in the Philippines, holders of Specid
Investor's Reddent Visa (SIRV) and Specid Retirees Resdent
Visa (SRRV) and foreign sudents in the Philippines with 47 (a)
(¥) visa

Children of the aove mentioned admisson category holders
who ae dready enrolled before ther mariage and or before
reeching the age of 21 shdl be dlowed to convert ther
admisson category to that of dudent visa to endble them finish
their sudies

Soouses and children of personnd of foreign diplomatic and
consular misson and duly accredited internationd organizations
located in the Philippines who desre to remain in the country to
evadl for the fird time or finish ther dudies higher then high
school and qudify under prescribed regulatiions can be dlowed
to convert their admisson category to that of a sudent visa

Schools that ae not yet accredited ae given one-year grace period to goply for
accreditation. They are required to have their programs recognized by the CHED. To be
recognized they must have achieved the requirements beyond the “permit” authority granted to
operae academic programs. Falureto have their programs accredited  will  force these
schoalsto transfer their foreign students to another accredited inditution.
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Applicants from other countries follow stringent steps before they are accepted asforeign
Sudents.

Once the applicant is admitted into his desred course of sudy, the school shdl issue him
A Notice of Acceptance (NOA). The school may, however, require him to submit in advance a
Catificate of Eligibility for Admisson (CEA) issed by the CHED for certain courses of study,
such as medicine and nurang, where redrictions on the enrollment of foreégn sudents may exist
due to the shortage of fadlities Once issued, the cetificate remains vdid for the duration of his
course, provded the student attends his classes and receives satiSfactory grades.

A foreign dudent dedring to dudy in the Philippines shdl communicate directly with the
Philippine schod helshe wishes to erdl and complies with the schoo inditutiond
requirements, which shdl indude the submisson of the folowing documents Origind copy of
the sudent's persond higory datement; documentary proof of adequate financid support to
cover expensss for the sudent's accommodation and subsistence ,as well as school dues and
other incidenta expenses, and scholadtic records.

The sthool, stidied with the dudent’'s compliance with its requirements shdl issue a
Notice of Acceptance (NOA). The required documents should be hand carried to the DFA by
the school's designated liaison officer for the issuance of a dudent visa The DFA endorses the
documents to the Philippine Foreign Service Pog  located in the student’s country of origin or
legd resdence for the issuance of  dudent’s visa dfter ascartaining the sudent’s identity  and
admisshbility  under exiging DFA regulaions Upon agpprova of the issuance of udent visa,
the DFA, Manila informs the school concerned on the action taken copy furnished CHED. When
the foreign dudents arive, school assgs them in securing Alien Cetificate of Regidration
(ACR) and Cetificate of Reddence for Temporay Student (CRTS) from the Bureau of
Immigraion Manila

There ae responshilities and tasks assgned to schools and government agencies
involved in the process of accepting foreign sudentsinto the country.

For Higher Educationd Inditutions (HEIS)

Accepts and initidly evduaes authenticated Transcript of records and Persond
Higory Statements (PHS) of the gpplicants

Sends Notice of Admisson (NOA) to DFA together with the transoript of
Records, Affidavit of Support and Persond Higtory Statement

Assgs foregn sudents upon arivd in securing Alien Cetificate of Regidraion
for Temporary Students (CRTS) form the Bureau of Immigration, Manila

Submits the necessary regular reports to the CHED and BI on the daus and
academic performance of accepted foreign sudents

Sends reports to the Bl and the NBI and the NICA foredgn  sudents with
derogatory  records, those who dropped out or failed © take the find examinaion
for the term and those who have completed their courses, copy furnished CHED.
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For the Commisson on Higher Education (CHED)

Prepares a regular intervas an updated lig of each school with ther
corresponding courses under recognition getus to be submitted to the members
of the inte-agency Committee on Foreign Affars and the school authorized to
admit foreign gudents

Issues the Cetificate of Eligibility for Acceptance (CEAS) for the courses like
dentistry and medicine

Requires schoals to submit enrollment list of foreign  sudents  together  with a
report on promotionsand  graduates

Supports NBI, BID and NICA on action taken againg foregn sudents  with
derogatory records

Monitors schools with foreign dudents  to countercheck ther enrollment list
submitted by the school.

For the Department of Foreign Affairs (DFA)

Acoepts recommendations from school for sudent visa gpplications

Approves or denies goplication based on the documents submitted

Sends otice of gpprova/denid to school copy furnished CHED

Advises dudent to regigter with the BI, Manila upon arivd in the country

Provides CHED, NICA, and BID, with an updated lig of foregn dudents
granted dudent visa atthe end of each school term.

For the Bureau of Immigration and Deportation (BID)

Issues ACR and CRTS to foreign students upon arrivad in the Philippines
Reportsto CHED on schoolsthat tolerate the continued stay of foreign sudents
upon arivd in the Philippines

Investigates, apprehend and prosecutes, if necessary, foreign students who do not
comply with or violate Philippine Immigration Laws and regulations.

For the Nationd Intelligence Coordinating Agency (NICA)

Mantansalig of foreign sudentsin the Philippines as

provided by the schools

Coordinates and checks whenever necessary the activities of other inteligence
agencdiesregarding the  activities of foreign students brought to their attention.

For the Nationd Bureau of Investigation (NBI)
Checks and invedtigates wherever necessary the activities of foregn students
brought to ther atention which gppear to be inimicd to the security of the date

Apprehends foregn dudents not complying with the Philippine immigration laws
and regulaion in coordination with Bureau of Immigration.
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A decreasing trend in the number of foreign sudents has been noted from school year
1994-1995 to 1998-1999. (See Table 3.1) A 10.2% increase was observed in school year 1995
1996 when enrollment reeched 5284 students. In subsequent years, foreign student enrollment
has steadily dedlined.

In terms of nationdity, Americans outnumber the rest accounting for 245 % of the
totd enrollees for 1998-1999. Other nationdities with dSgnificant presence in our higher
educationd inditutions ae Koreans (19.23%), Chinese (16.35%), Tawanese (7.54%) and
Indonesians (3.64%).

In terms of academic program, medicine and hedlth related courses gppear to be the most
popula among foreign Students, regigering 1,188 enrollees  in 1998-1999 or 33.79% of dl
foregn sudents. Other popular programs among foreign sudents are arts and sciences courses
(24.94%), graduate studies (12.26%), and business courses (11.49%).

Higher educationd inditutions located in Metro Manila account for 6143 % of dl
foreign students in 1998-99. Other regions with dgnificant foreign sudents are regions VI, | and
[ll. The Univeraty of Sto. Tomas tops dl HEls in the number of accepted foreign students.
Other popular schools among foreigners are . Louis Universty, De La Sdle  Universty
College of . Benilde and Lyceum of Northwestern Philippines.

It can be implied from the above requirements that the primary bags for the regulaion of
the entry of breign students is the protection of nationd security from foreigners who may enter
the country through the numerous educationd inditutions in the country. Given that country hes
more than 1,300 HEIs and more than 80 percent of these HEISs are private inditutions dependent
on tuition fees for ther operaions, there is a posshility tha these inditutions would wecome
additiond gtudents coming from other countries. Since many of our HEIS are not accredited by
agencies under the FAAP umbrdla the leniency of ther admissons policy for both loca and
foreign dudents is not a far-fetch observetion. If this is the case, educationd inditutions can
become efficient routes for entering the Philippines to pursue noneducationd activities. Because
of the potentid threat of foreign Sudents on nationd Security an inter-agency committee on the
entry of foregn students has been formed composed manly of agendies of government involved
in police and nationa security meatters.

In the pad, many foreignes have usad educationd inditutions specidly the non
accredited ones, as base for ther entry into the country. Thus, the requirement of accreditation
coming from FAAP is very crudd in granting accreditation to schools to accept foreign sudents.
What is the bads then for ancther accreditation to be conducted by the Bureau of Immigration?
In the firg place, the purpose of accreditation is merdly to determine whether schools have met
the minimum dandards st by vaious accrediting agendes This catification of accreditation
coming from FAAP agendies is more than enough for BID to grant the certification of schools to
accept foreign students. Is there a need for a second accreditation to be conducted by BID? Does
BID have the capability to evduae the academic qudifications of HEIs to accept foreign
sudents? What is the bads of collecting P10,000 accreditation fee? If the purpose is encourage
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foreign students to enter, and make the country an dtractive center of education, why do we have
to collect fees from students specidly those taking short courses in the country?

There are a number of foreign students who enter the country as tourigts and take short
coursss or seminars in learning English as a second languege: Given the competitiveness of the
tuition fees charged by colleges and universties in the country, foregners find it convenient to
dudy English here and enter the country via a tourist visa. However, because of the new rules,
these tourits may now be conddered as foreign dudents and may be asked to follow the
procedures required by the Bureau of Immigration. Such procedures and collection of fees can
meake the ersgwhile competitive academic programs in the country very expensve.

3.3.2. Foreign Linkages

The Philippines has dways placed grest vadue on internationd cooperation programs in
educaion, stence and busness As a result exchange agreements between HEIs in the
Philippines and universties abroad expanded. Faculty and dudents exchange programs, joirt
reseerch, offshore education and teleconferencing paved the way for interculturd understanding
ad intdlectud growth. On January 11, 2000 the = Commisson on Higher education issued
Memorandum Order (CMO) No.1 Series of 2000 containing the policies ad guiddines in the
implementation of internationa linkages and twinning programs. The sad order ams to achieve
the following objectives, to wit:

- to upgrade the present qudity of academic programs through collaborative
activities, effective exchange of faculty and co-operation in research;
to drengthen educationd, culturd, socid, economic and political bonds between
the Philippines and foreign indtitutions;
to devdop a pedagogicd reform through internationd linkages in  higher
education and research;
to promote and fadilitete international mobility of teaching daff and dudents as an
essentid part of quaity and rlevance of higher  education;
to enhance exiding higher educationd godsin the country;

The implementation of the interationd linkages and twinning program shdl be the
responghbility of the Commisson on Higher educaion in coordinaion with and assgance from
other concerned government agencies, such as the DFA and the BID. Higher educationd
inditutions which are recognized by the CHED, and have ataned a least a leve |l accreditation
ad foregn inditution of higher leaning recognized by thar regpective govenments and
accredited by their accrediting bodies as qudity inditutions can be conddered partner inditutions
of this program.

As provided for in this memorandum the twinning program can be done through faculty
dudent exchange collaborative research, scholarship grants, short and long term  traning,
curriculum  devdlopment and  enhancement, library and laboratory  enrichment and  culturd
exchange. The HEIs in the Philippines shdl identify potentid partner and should determine the
potentid fit between themsdves and the candidate foreign partner inditution. Both partners shdll
draft the MOA in terms of programs, duration, evauation and termination of the agreement.
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The paties shdl review the proposed agreement and submit the same to the Commisson
on Higher Education which dhdl determine whether it complies with dl the Nationd Laws as
wdl & the CHED's polides The CHED  ddl evduae the folowing documents
containing the objectives and the naure of the twinning program, background of the
foragn  indituion induding its recognition from the Minidry of Education and its
equivaent, proposed MOA of the contracting party, gpprovd of the proposed MOA by
Foregn Minidry and Minidry of Education or its equivdent, cetification of  accreditation
of the contracting partties. As part of the requirement st by CHED, Philippine  HE! intending
to offer a degreg diploma or cetificate to foreign <Sudents under  the twinning programs
ddl have aleest levd |l accreditation. Foreign universties and colleges intending to offer a
diploma or cetificate leading to an undergraduate, graduate or post graduate degrees to
Flipino dudents as represented by their  authorized representative  in the country  should
posess the highest levd  of recognition from  ther repective  government  duly
authenticated by their respective embasses and consulaesin the country.

The CHED encourages the paticipation of recognized higher educaion inditutions in
internationd networks and consortium is crudid to the underdanding of globd issues the
development of highly skilled human resource and the overdl inditutiond growth.

Higher education inditution obtaning membeaship in intenationd nework  and
consortium shdl a leest be recognized by CHED. They sdl have the finandd mechaniam to
support the membership in the network.

Philippine higher educationd inditutions shal seek the goprovd  of the CHED in joining
academic consortium and networks with programs leading to awarding of undergraduate,
graduate and post graduate degress. In this case the inditution shal be required to submit to
CHED the following documents containing the objectives and neture of the consortium /network,
memorandum of Underganding /agreement deting the degee to be conferred, certification of
recognition of programs, Leve 1l or Leve |11 accreditation of the programsto be awarded.

Recognized higher education inditutions in the country dedring to become a pat of
internationd  consortium  and  nelwork  whose nature does not leed to awading of an
undergraduate, graduate and post graduaie degrees may teke pat fredy in this collaborative
activities.

In terms of evauating and vdidating the program, the Commisson on Higher Education
ghdl implement a system that will ensure adherence to the international Sandards of  excdlence
oninternationa program.

It would be the responghility of the partner inditution to assgn authorized officds that
will assess and evduate the implementation of the linkages and the twinning program induding
the mode of financing and inditutiona support during the duration of the program. On the other
hand the Philippine higher education inditutions will be required to submit a report on the
daus of theinternationd linkage and twinning programs to CHED.
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Given tha mgority of educationd inditutions in the country are privatey-owned, there is
a drong mativaion for Philippine schools to increese thar erollment by establishing
patnership with foreign colleges or universties The dtraction of such partnership is based on a
promise tha Flipino dudents will earn foreign degrees while taking courses in the country.
However, there ae foreign colleges with questionable reputation managed that may use
uneccredited  Philippine private sthools to gain entry and exploit educationd market of the
country.

It is in this light that the memorandum issued by CHED and the measures adopted therein
ae meant to protect the public from scrupdous individuds trying to extract commerda gans
rather than ddivering quality education. The thrus of CHED is pat of its sandard setting
function and not meant to discourage the formation of cooperaive partnership between locd
educationd inditions and foreign colleges and univardties Thus it is required that a
Philippine HEl participating such linkages should have a leest Leved |l accreditation. Foreign
colleges and universties are likewise required to have accreditaion in programs they ae
offering academic degrees to ensure tha academic seriousness tekes precedence over
commercid condderations.

3.3.3. Entry of Foreign Professors

Any dien seeking admisson to the  Philippines for employment  purposes and  ay
domegic or foreégn employr who dedres toengage an dien for employment inthe
Philippines shdl obtain an employment permit fromthe Department of Labor.

The employment permit may be issued to a nonresdent dien or to the goplicant
employer  dfter a deermination of the nonravaladlity of apeson inthe Philippines who is
competent, able and willing a the time or gpplication to paform the savices for which
the dien is desred.

In order to secure an Alien Employment permit the goplicant is required to write a letter
of request addressed to the Regiond Director of DOLE. With the letter, the applicant should
enclose hisher curriculum vitae, contract of employment, and a photocopy of the passport and
visa For those going to work in higher education, endorsement from CHED must be secured.

In securing an endorsement from CHED, the schoal informs the CHED of its need to hire
foreign professors  After screening the qudifications of a foreign professor, the school attaches
a copy of the visa, pasport, birth certificate, academic credentids and professorid credentid of
the foreign professor. Endorsement is issued if the CHED finds the papers in order. In case of
doubt, the CHED counterchecks with the embassy of the gpplicant, this is to assure that the
applicant isaregistered nationd.

After the issuance of an  employment permit, the dien shdl not trandfer to another job or
change his employer without prior goprovd of the Secretary of Labor. Any nonresdent dien

who takes up employment in violaion of the law shdl be punished accordingly under Articles
289 and 290 of the Labor Code. In addition, any employer employing nonresdent foreign
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naionds gdhdl submit a lig of suchndionds to the Secretary of Labor within 30 days dafter
such date indicating thelr names, ditizenship, foragn and loca addresses, nature of  employment
and gatus of day inthe country.

3.34. Accreditation of Academic Units

An important item in fadlitating the flow of foreign dudents in the country is the

accreditation of academic units earned in foregn schools. The CHED has adopted severd
guiddinesto befallowed in the accreditation of foreign units

The basc document upon which the said accreditation shdl be based  is the dudent's
transcript of records or its equivdent duly authenticated by the concerned  Philippine Misson
Abroad (PMA ) or by the dudetts consulate / embassy in the Philippines. In case of
vagueness in cartan courses, thar descriptions may be requedted. Vdidating examingions may
aso be required of the students upon the discretion of the academic dean. Smilarity of course
descriptions shdl be the main condderation in accreditation. Subditution of coursess  may be
granted, provided the course contents are a leest subdtantidly smilar. In case of doubt, the
evduaor may refer to the syllabus of the foregn school where the Sudents sudied. The
number of units to be granted accreditation shal not exceed the number  of units earned, nor
exceed the resdency requirement of CHED or the school. Unused earned units may be
credited for any free dective subject.

For subjects requiring pre-requidite, the grant of advanced credit may be dlowed on
the prerequigte, upon gpplication of the  dudent on the bess of vdidating examinaions
The required Sx units of FHlipno may beoffsss by a corregponding number  of
unused units earned ether in the country of origin @ or in the school  where presently
evdled. Only units eaned by foregn dudents in the collegiate levd sdl  be given
credits. Units earned in termindl vocational  coursss ands in the  high school hdl not be
credited . The Commisson on Higher Education (CHED) will provide the school — with
comparative equivdence on foreign educaiond sysem as quite for proper evaduaion
and placement of foregn students.

Foreign sudents, however who desire to teke up medicine, Dentistry, Law and
other courses where the government, through the CHED, has imposed redrictions in - enrollment
due to dhortage of fadlities must firdg have thear credentids evduaed by the HEI where
they intend to enrall. If the sad credentids ae in order and the HEI concern deems the
dudent qudified, the sad foreign dudent shdl then present hisher notice of Acceptance
(NOA) and other pertinent documents to CHED through the Office of Student Services. If
found in order, the CHED dhdl then issue a cetificate of Hligibility for Admisson (CEA) in
accordance with the provison of Executive Order NO. 188 and other laws, rules and regulations
on the matter.

However, higher educationd inditutions are now authorized to determine the digibility

of sudents for admisson to Law, Medicine and Dentistry courses as per  CHED Memorandum
Order NO.46 s, 199 provided the following are met and observed:
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Lav: The gpplicant-gudent must be a graduate of a Bachdor's degree and must have
earned 18 units of English, Sx unitsof Mathematicsand 18 units of Socid Science subjects

Medicine The gpplicant -sudent must be a graduate of bachelor's degree and must have

eaned a least 15 units of biology, 10 units of chemidry, 9 units of mathematics 5 units of
physcs and 12 units of socid stiences subjects. The gpplicant should have taken and passed
the Nationd Medicd Admisson Test (NMAT).

Dentigry: The goplicant- dudent must be a graduate of pre- dentitry course which
should indude 15 units of English, 3 units of mahematics 10 units of chemidry, 5 units
of botany, 12 units of socid sciences sbjects 9 units of Flipino and 3 units of persona
and community hygiene

3.3.5. Egablishments of Schools and Branches

Basad on the  ddfinition given in the Manud of Private Schools and Regulation a foreign
schoadl is an inditution duly etablished and authorized by Philippine Law to operate educationd
programs which principdly adhere to ather universdly accepted and  recognized  educationd
polices and dandards of a unique and differentiadly prescribed sysem of education of a
particular country cther then the Philippines.

The Manud dlows the establishment of foreign school but it dso dates tha no schoal
may cater excdlusvey to diens nor may diens comprise more than 1/3 of the sthools enroliment.
This prohibition is based on the conditutiona provison which Filipinizes not only the
owvnership, proprilary control and academic adminidration but dso dudent population.
However the Condtitution provides for two exceptions:

(1) Those schoals established for foreign diplomatic personnd and their dependents; and
(2) Those schools provided for other temporary residents, unless otherwise provided by
Law

The fird exception may not be repeded by legidation whereas the second is may be
repeded. Schods exdusvdy mantaned by foregners for ther own naionds which
discriminates agang Flipinos are not dlowed in this country because such schools  “feed
divisveness, bigatry, preudice and exclusveness'.

CHED Memorandum NO.O1 Series d 2000 Statesthat on a caseto case bass and
conggent with nationd and economic development polides, it may authorize the edtablishment
and opeaion of educationad inditution with foreign equity in  specid economic zones to
ensure that dl savices ddl be avaladle to foregn invesors and thaer dependents in the
sad gspecid economic zone. Appropriate procedures and clearances to be obtained from
the CHED and SEC shdl be followed by the foreign universty edablishing ther branch in

the Philippines in consortium with  a locd universty. It is expected that the two contracting
paties shdl accord mutud hdp to eech other in  everything tha may be needed in this

endeavor and shdl develop specid agreement in accordance with the lavs and  regulations
of each country .
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3.3.6. Qualification Requirementsfor Foreign Students

To be digible for admisson to a college  course, gpplicants must be graduates of a

DECS-gpproved secondary course. Applicants who do not possess this qudification are not
eligible for admisson to any college course,

Private schools should publish ther <Sandards, requirements, and regulaions for
admisson in the school progpectus or other written maerids for the information of goplicants
Graduates of foregn high schools who did not entirdy saisfy the spedfic requirements of
cartan college courses could be admitted into college, but with an entrance deficiency which had
to ke corrected during their freshman year; this could be done only by taking and passng dl of
the regular courses offered in that year. It they faled to remove the deficency before the opening
of the second year, their sophomore load would be reduced accardingly. Foreign sudents who
have not graduaied from high school but have completed & least 11 curriculum years in
eementary and secondary education in other countries may, & the discretion of the admitting
school, be accepted into college courses. The Philippine basc education generdly condgts only
of 10 years of schooling ------ gx years dementay and four years of high school. Hence, a
foreign student who has finished his11™ year of basic education in another country is qualified
to enter a Philippine college.

3.3.7. Tuition Feesfor Foreign Students

The current deregulation policy on tuition and other sandard school fee charges in higher
education Inditutions (HEIS) ,is based on the provisons of Baas Pambansa 232,gpedficdly
Sec42 Chepter 5 thereof which sates that " Each private school shdl determine its rate
of tuition and other school fee or charges The rate and charges adgpted pursuant  to this
provison shdl be collectible and their gpplication or use authorized, subject to rules and
regulations promulgated by MECS ( now CHED) ".

The Commisson on Higher Education (CHED) upon its cregtion by virtue of RA
7722 in 1994, continued to implement  the deregulation d tuition and other Sandard school
fee chages coming upwith CMO Nos 03 and 16 s1997 later superseded by CMO
13,1998 ,outlining the guideiines and procedures to be followed by HEIsintending to
increase tuition fees ( see attached CMONO. 13 series of 1998).

As of June 15, 2000, atotd of 420 private HEIs goplied for tuition fee increases,
representing  about 36% of the 1,167 dl over the country. Increases averaged from alow of
10% ( Region 11), to a high of 17% (Region VIII and Xl ) for anaiond averageof 13%.
The Nationd cepitd Region (NCR) recorded the most number with 77 HEIS out of its
224 ;accounting for about 18.33 of thenationa total & an average increaseof 11%.

As fa as foregn dudents ae concened |, thereis no exiging rues  and
regulations regarding how much tuition fee should a school chage on foregn dudents It

has been a practice tha foregn dudents are charged the same fees with that of loca
dudents. However, additiond charges termed as Devdopmenta fund or  foreign  Students
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fund ae chaged to foredgn dudents. The respective inditutions are given the leeway to
make their own charges.

IV.  TheProfessonal Regulation Commisson (PRC)
41. Legal Basis

The Professond Reguldion Commisson (PRC) is a govenment agency under the
Office of the Preddent charged with the regulaion and supervison of various professons under
its jurisdiction. It was created by Presdentia Decree No. 223 in June 22, 1973 and empowered
to implement various lavs and policdes of the government induding the technicd and ethica
dandards governing the practice of professons. In December 5, 2000, the Professond
Regulaion Commisson Modernization Act of 2000 (RA8981) was dgned into law and repeded
the various laws defining the legd badis of the PRC.

In previous years, the practice of various professons was under the supervison of the
Office of the Boards of Examiners. However it was miscondrued as nothing but an examination
unit. Conddering that al professond laws creding the vaious boards have empowered the
boards with the supervison and  regulation over professond practice in the  Philippines, such
power, however, was not clearly known to dl. Seeing the need to enforce the laws regulating the
vaious professons, the Professond Regulation Commisson (PRC) was created to adminidter,
implement, coordinate and supervise the various boards of examiners.

4.1.1. LawsGoverning the Practice of Various Professon

As mettioned ealier, the practice of professon is govened by vaious legidation
implemented by boards composed of practicing professonds in the fidd and subject to the
upavidon of the Professond Regulation Commisson. The following is an enumerdtion of the
vaious boards governing the practice of professons and their respective laws that defines the
scope of the regulated profession.

The Board of Aeronauticd Engineering under supervison of the PRC is in charge with
the licendang and regulaion of the aeronautical enginesring professon. The practice of the
professon is regulated by lav as defined by Republic Act 1570 otherwise known as the
"Philippine Aeronautica Engineering Decreg”.

The Board of Agriculturd Enginesring under the supervison of the PRC is in charge
with the licenang and regulation of the agriculturd engineering professon. The practice of the
professon is regulated by lav as defined by Republic Act 3927 otherwise known as the
"Philippine Agriculturd Enginesring Law’”.

The Board for Nava Architecture and Maine Engineering under the PRC is in charged
with the licenang and regulation of the navd architecture and maine engineering professon.
The practice of the profession is regulated by lawv as defined in Republic Act 4565, otherwise
known as "An Act To Regulate The Practice Of Nava Architecture And Marine Enginesring In
The Philippines'.
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The Boad of Chemicd Enginegring under the PRC is in charge with the licenang and
regulaion of the chemicd enginearing professon. The practice of the professon is regulated by
law as defined in Republic Act 318, otherwise known as the "Chemica Engineering Law'.

The Boad of Civil Engineing under the PRC is in charge with the licenang and
regulaion of the cvil engineering professon. The practice of the professon is regulated by lawv
as defined in Republic Act 1582, otherwise known as " Civil Engineering Law ™.

The Board of Electronics and Communications Enginesring under the PRC is in charge
with the licenang and regulaion of the dectronics and communications engineering professon.
The practice of the professon is regulaied by lav as defined in Republic Act 5734, otherwise
known as "The Electronics and Communications Enginearing Act of the Philippines'.

The Board of Geodetic Engineering under the PRC is in charge with the licenang and
regulaion of the geodetic engineering professon. The practice of the professon is regulated by
law as defined in Republic Act 4374, otherwise known as the "' Geodetic Engineering Law'™.

The Board of Mechanicd Enginexring under the PRC is in charge with the licenang and
regulation of the mechanica enginesring professon. The practice of the professon is regulated
by lav as defined in Republic Act 8495 otherwise known as the "Philippine Mechanicd
Enginesring Act of 1998".

The Boad of Mining Enginegring under PRC is in chage with the licenang ad
regulation of the mining enginering professon. The prectice of the professon is regulaed by
law as defined in Republic Act 4274, othewise known as the "Mining Engineering Law of the
Philippines’.

The Board of Accountancy under the PRC is in charge with the licendng and regulaion
of the accountancy professon. The practice of the profession is law as defined in Republic Act
692 atherwise known as " The Revisad Accountancy Law'.

The Board of Architecture under the PRC is in charge with the licenang and regulation
of the architecture professon. The practice of the professon is regulaed by lav as defined in
Republic Act 545, othewise known as " An Act to Regulate the Practice of Architecture in the
Philippines'.

The Board of Criminology under the PRC is n charge with the licenang and regulation
of the caiminology professon. The practice of the professon is regulated by lawv as defined in
Republic Act 6506, othewise known as " An Act Creating the Boad of Examines for
Crimindlogids in the Philippines and for Other Purposes™.

The Board of Dentigry under the PRC is in charge with the licenang and regulation of
the dentistry professon. The practice of the professon is regulated by law as defined in Republic
Act 4419, otherwise known as " An Act to Regulate the Practice of Dentigry in the Philippines
and for Other Purposes .”
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The Boad of Forester under the PRC is in charge with the licenang and regulation of the

practice of foredry. It is regulated by law as defined in Republic Act 6239, otherwise known as
An Act to Regulate the Practice of Foredtry in the Philippines’'.

The Board of Geology under the PRC is in charge with the licenang and regulaion of the
geology professon. The practice of the professon is regulated by law as defined in Republic Act
6239 otherwise known as "An Act to Regulate the Practice of Geology in the Philippines and to
Providefor Licenangand Regidration of Geologid”.

The Board for Librarians under the PRC is in charge with the licenang ad regulation of
the practice of librarianship. The practice of the professon is regulated by lav as defined in
Republic Act 6966 othewise known as "An Act to Regulate the Practice of Librarianship and
Prescribing the Qudifications of Librarias.”

The Boad of Mager Plumbers under the PRC is in charge with the licenang and
regulaion of the plumbing professon. The practice of the professon is regulated by lawv as
defined in Republic Act 1378, othewise known as "An Act to Regulae the Trade of Magter
Pumbers’.

The Board of Medicd Technology under the PRC is in charge with the licenang and
regulation of the medicd technology professon. The practice of the professon is regulated by
law as defined in Republic Act 5527, otherwise known & "An Act Requiring the Regidraion
of Medicd Technologis, Defining their Practice and for Other Purposes’.

The Board of Medicne under the PRC is in charge with the licenang and regulation of
the medicd professon. The practice of the professon is regulated by law as defined in Republic
Act 2382, otherwise known as"The Medicd Act of 1959.”

The Board of Midwifery under the PRC is in charge with the licenang and reguletion of
the midwifery professon. The practice of the professon is regulaed by lav as defined in
Republic Act 7392, otherwise known as " An Act Revisng Republic Act 2644, as Amended’,
otherwise known as the "Philippine Midwifery Act”.

The Board of Nurdng under the PRC is in charge with the licenang and regulaion of the
nursng professon. The practice of the professon is regulated by law as defined in Republic Act
7392, otherwise known as "An Act Regulaing the Practice of Nurang in the Philippines’.

The Board of Optometry under the PRC is in charge with the licenang and regulaion of
the optometry professon. The prectice of the professon is regulaed by lawv as defined in
"Revised Optometry Law of 1995".

The Board of Pharmacy under the PRC is in charge with the licenang and regulation of

the prectice of pharmecy. The practice of the professon is regulated by lav as defined in
Republic Act 5921, othewise known as " An Act Regulaing the Practice of Pharmecy and
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Sdting  Sandads  of Pharmeceuticdl Education  in the Philippines and  for  Other
Purposes’.

The Boad for Professond Teachers under the PRC is in charge with the licenang and
regulaion of the teaching professon. The practice of teaching in dementay and secondary
schools regulated by law as defined in Republic Act 7836, otherwise known as " An Act to
Srengthen the  Reguldion and Supervison of the Pradtice of  Teeching in the
Philippinesand Prescribing aLicensure Examingtion for Teachers and Other Purposes.”

The Boad of Veterinay Medicne under the PRC is in charge with the licenang and
regulaion of the practice of veterinary medicine. The practice of the professon is regulaied by
law as defined in Republic Act 382 otherwise known as "An Act to Regulae the Practice of
veteinay Medicine”.

The legd professon on the other hand is not under the supervison of the Professond
Regulaion Commisson. The licenang and regulaion of the legd professon is under the
Supreme Court of the Philippines.

412 Powers and Functions of the Professonal Regulation Commission
(PRC)

Pursuant to its mandae, the PRC caries out regulatory, licendng, and supervisory
functions. As such, it formulates, prescribes and promulgetes policies, rules and regulations, and
dandards reldive to the admisson and practice of professonds It dso adminigers the licensure
examinations for professond practice in cooperaion with the various Professond Regulaory
Boards (PRBs). After the licensure examination, the PRC issues certificates of regidration to the
new professonds Then renewd of professond licenses is another function peformed by PRC
in conjunction with PRBs. To ensure compliance and professond dandards it conducts
periodic ingpection of edtablishments with the cooperaion of the PRBs To assure the globd
competitiveness and excdlence of Filipino professonds, the Commisson, in previous years, has
enforced compliance with the continuing professond education (CPE) requirements. As a quas-
judicd body, it investigates and adjudicates complaints and cases againg professonds.

With the passage of the PRC Modernization Act of 2000, additiond powers and functions
were granted to the Commisson. It can require an examinee, who has faled three times to pass
the licensure examination, to teke refresher courses It is dso required to provide schools
offering courses for licensure examinaions with copies of sample test questions on examinations
recently conducted by the Commission within ax months from the rdease of the examindion
results. It has to monitor the performance of schools in licensure examinations by publishing the
reults of thar performance. In addition, it has to adopt and inditute a comprehensve rding
system of schools on the overdl performance of therr graduates in licensure examingtions. The
PRC Modemization Act of 2000 hes dso repeded the mandatory requirement of continuing
professond education (CPE) for the renewd of professiond licenses.

Under the direct supevison of the Commisson ae thirty-eght (38) Professond
Regulatory Boards and two (2) Specidty Boards that exercise adminidrative, quas-legidative,
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and quas-judicid powers over their respective professons. The 40 PRBs which are cregsted by
sepaate enabling laws, peform the following functions subject to review and agoprovd by the
Commission.

Regulae the practice of professons

Monitor the condiitions affecting the practice of the profession

Recommend the regidration of a foreign professond without examination subject
to certain conditions

Recommend the issuance of cetificate of regidration/license or specid temporary
permit to foreign professionds subject to certain conditions

Prepare the contents of licensure examinations

Score and rate the examination papers of licensure examinations

Subject to the goprovad of the Commisson determine the appropriate passing
average rding in licensure examinaions

Determine, prescribe, and revise the course requirements

Vist / ingpect schools and establishments for feedback

Adopt and enforce a Code of Ethics for the practice of ther respective
professons

Adminiger oaths and issue Cetificate of Regidration

Investigate violations of set professonad dandards and adjudicate adminidrative
and other cases againgt erring registrants

Suspend, revoke, or reissue Certificate of Regidration for causes provided by law

4.2. RulesontheEntry of Foreign Professonal

Sarvices provided by accountants, engineers and architects are but some of the fastest-
growing sectors in different economies, but the internationd flow of these professond services
remain redricted by a complex st of rules on domedtic regulation. In the Philippines the entry
and day of foreign professonds are subject to rigid control and redrictiors. These redtrictions
can be gleaned from the various laws that are being enforced to see to it that entry of foreign
professonasiswdl regulated.

For example, Articde XII, Section 14 of the Philippine Conditution provides that the
"practice of professon in the Philippines dhdl be limited to Flipino dtizens save in cases
prescribed by law.” A professon as defined is a “cdling which requires the passng of an
gopropriate government board or bar examination such as the practice of law, medicine, public
accountancy, engineering, and others” This privilege to practice a professon as endrined in our
Condtitution is limited only to Flipino dtizens This however, is not an absolute rule snce laws
regulding various professons dlow catan exceptions. Thus, pursuant to a treaty, or on
grounds of reciprocity, or with respect only to certain professons such as medicing, or in favor
of a paticula foregner for specid ressons foregners may be dlowed to practice in the
Philippines

This Conditutiond mandate is, in tun, is used as bads in vaious legidation regulaing

the practice of professons as wdl as in Article 40 of the Labor Code of the Philippines The
pertinent provison of the Labor Code daes that "any dien seeking admisson to the Philippines
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for employment purposes and any domediic or foregn employer who desres to engage an dien
for employment in the Philippines shdl obtan an employment pemit from the Department of
Labor and Employment. The employment permit may be ssued to a non resdent dien or to the
agoplicat employer after a determingtion of the non-avaldblity of a person in the Philippines
who is competent, able and willing & the time of gpplication to perform the sarvices for which
the dienisdesred.”

Although entry of foreign professond is dlowed, it is subject to a rigid labor demand
ted. This tex mantans a very srong preference towards the hiring of Flipino professonds As
long as there is an avallable Flipino professond who can render the services required, entry of
foreign professond will not be dlowed. After passng the ldbor maket tedt, a foregn
professond has to fulfill the provison of RA 5181 tha requires three (3) years of resdence in
the Philippines before he can practice his professon.

This Conditutiond redriction on the entry of foregn professonds can be evauated
ether on the bads of public interest or the country's economic philosophy. On the basis of public
interest, the practice of professon is dlowed only to persons who have undergone the necessary
academic preparation and have passed the gppropriate government examination and who possess
such other specid qudifications prescribed by the government. Thus redriction on the
unqudified individuds is underdandable in order to protect the generd public from the ill effects
of any mdpractice However, on wha grounds of public interet can we exclude foreign
professonds to practice domedicdly if they ae dlowed to practice in thar home teritay? If
someone is catified not to inflict harm or thregten public interet in his home country why is he
uspect to inflict ham in a foreign country? This is only possble in case when the country of
cdtizenship of the foreign professond is & wa with the host country. Otherwise, there is no
basis for usng public interest as aground for redtricting theentry  of foreign  professiond.

The bads for redriction then will have to be andyzed from the economic philosophy the
host country wishes to pursue. There is a drong indication that this is the case since there is a
Condiitutiond provison specifying effective control of the economy by Flipinos This condition
does not only cover economic enterprises but more so the practice of various professons.
Although, the intention of this Conditutional mandate is to inculcate the vaue of patronizing the
sarvices of locd professonds to asss in the development of locd professonds and a the same
time save on foreign currency, it has the effect of promoting protectioniam.

This economic philosophy of protecting locd professonds may have in fact hindered the
development of the professon in the country and has affected the quaity of service. Unless we

have a superior technology over other nations, one can quedtion the use of nationdity differences
to determine the qudity of service ddivery.

4.3. Regulationson Recognition
If nationdity is not the crudd issue in redricting the entry of foregn professonds, then
public interest demands tha some forms of recognition should be bestowed to qudified and

catified foreign professonds As it is there is no absolute prohibition or redriction on
foreigners who intend to practice ther professons in the Philippines. Although our domestic
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regulations are indeed redrictive, they dlow for certain exceptions. A mechanism is provided for
that dlows foreigners to practice ther professons. This route is found in one of the powers of
PRC under Section 7 (j) of RA 8981 or The PRC Modernization Act of 2000:

Upon recommendation of the Professional Regulatory Board
concerned, to approve the registration of and authorize the issuance of
a certificate of registration/license and professional identification card
with or without examination to a foreigner who is registered under the
laws of his state or country and whose certificate of registration issued
therein has not been suspended or revoked: Provided, That the
requirements for the registration or licensing in said foreign state or
country are substantially the same as those required and contemplated
by the laws of the Philippines and that the laws of such foreign country
or state allow the citizens of the Philippines to practice the profession
on the same basis and grant the same privileges as those enjoyed by the
subjects or citizens of such foreign state or country: Provided, further,
That the Commission may, upon the recommendation of the Board
concerned, authorize the issuance of a certificate of registration/license
or a special temporary permit to foreign professionals who desire to
practice their professions in the country under reciprocity and other
international agreements; consultants in foreign-funded, joint venture
or foreign-assisted projects of the government, employees of Philippine
or foreign private firms or institutions pursuant to law, or health
professionals engaged in humanitarian mission for a limited period of
time: Provided, finally, That agencies, organizations or individuals,
whether public or private, who secure the services of a foreign
professional authorized by law to practice in the Philippines for
reasons aforementioned, shall be responsible for securing a special
permit from the Professional Regulation Commission (PRC) and the
Department of Labor and Employment (DOLE) pursuant to PRC and
DOLE rules.

Based on the new law, foreign professonds are not granted unconditiona access in our
country. The conditions for granting recognition for a foreigner to practice his professon in the
Philippines are as folows gmilaity in the educaiond and licenang requirements in other
countries, reciprocity and internationd agreements Under PD 223, however, internationd
prominence was another condition alowed for foreign professonds to practice in the country.
This ddeted condition in RA 8981 in fact overules the other conditions as the test for
recognition. In paticular the pertinent deeted provison daes tha “ the Commisson may, upon
recommendation of the Board concerned, and approva of the Presdert, authorize the issuance of
a cetificate of regidraion without examination or a temporary pecid permit to practice the
professon to any foregner regardless of whether or not reciprocity exigs in the practice of his
professon between his country and the Philippines and under such conditions as may be
determined by the Commisson, if such foreigner is intermationdly known to be an outstanding
expert in his chosen professon or a wel known specidis in any of its branches, and that his
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sarvices are urgently necessary for lack of inadequacy of loca experts or if his sarvices will
promote the advancement of the professon in the Philippines.” ( Section 5 (j) PD 223)

This ddeted provison was seen, before, as an avenue that will facilitete country's move
towards mutud recognition agreements with other countries in the region without violaing our
lavs. However, there is something subjective in these decisons to grant recognition. They have
to be decided by the gppropriate Professond Regulatory Board. A lenient board, for example,
may dlow the free entry and recognition of foregn professonds to practice domedicdly.
However, a boad composed of professonds who are protective of ther interests may deny
recognition, even if the condition of internationd prominence, reciprocity and Smilaity in
educationd and licenang reguirements are fulfilled. Although this provison is a ground for
opening up, it is subject to persond interpretation and meant redly as an exception rather than
the rule If the recognition of dl foreign professonds will have to go through the process ad
find approvd by the President to practice and recognize, the intention of the law is redly to limit
the entry of foreign professonds.

However, the ddetion d this important condition under RA 8981 may further redtrict the
entry of foragn professonds into the country. The universties and research inditutions may be
adverdy affected by the removd this condition for entry. If in the pad, it was difficult to enter,
now the entry of disinguished professionasin not even dlowed.

In addition, one of the key changes in the PRC Modermization Act of 2000
(RA8B98L) is the removd of the mandatory requirement of continuing professond
education (CPE) for the renewd of a professond license. Although CPE is consdered as
an integrd component of programs on qudity assurance that would fadilitate the
movemeat of professonds internationdly, this dimendon has been overlooked during
the discussons in the formulation of RA 8981 The contentious issues during the
deliberations of the new law were focused on the abuses in the provison of CPE and the
section of CPE provides CPE as practiced in this country has became too
commercidized and deviated from its red objective professond updating towards
mantaning the qudity of professonds for globad competition. Moreover, the problem of
Hetting ad acorediing CPE providers turn into a tuf war among  competing
professond organizetions. Indead of competing in terms of the qudity of providing CPE
savices some have gone to the extent of quedioning ther competitors exisence in
courts. Because of this pressng domegtic problem, our legidators as well as professond
organizations faled to recognize that continuing professond educetion is an integrd part
of the disciplines in the regulation of professons congstent with the provisons of the
GATS.

Because of the removd of this requirement, the only determinant of professond
competence to practice in this country is based on a sngle examination. However,
internationd andards on the practice of professons go beyond the initid licensure
examination. Other succeeding activities and messures of professond growth and
advancement should adso be induded. Here meaningful experience and continuing
professond education become very criticdl components of the qudity and competence of
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the professonds Thus the removad of this mandatory reguirement was indeed a
dissarvice to our professonasand may thregten our initid commitmentswith GATS.

In the light of the remova of CPE as a mandatory requirement, severd
options may be implemented. A sydem of accreditation and promotion in the
professond ranks may be indituted by professord organizations. Elevation to ranks
may require more competencies as evidenced by acceptable outputs.  In addition, linking
the devdopment of research and graduate education in higher educationd inditutions, on
one hand, and the improvement of CPE programs on the other hand, can dso be
explored. Another avenue is to adopt the best practices of the private sector in conducting
continuing professond education programs for ther employees. Moreover, the program
of giving avards for best technicd papers, reseerch and outdanding young scientists can
be integrated with the current practice of PRC and various professond organizaions in
giving outstanding professona awards. (Tullao, 1999)

44. Regulationson Registration

In our economy regidration or licendang of professonds usudly requires compliance
with cetan dandards. To be regigered as professond in our country membership in a
professond body is not required. However, prospective gpplicants must pass the examination
gven by the Professond Regulaory Boad and meet the requirements prescribed laws
governing professond practice and other laws pertaining to ther professon. No cetificate of
registration shal be issued to any candidate convicted by a court of competent jurisdiction of any
offense involving mora turpitude, or to any candidate found guilty of immord or dishonoreble
conduct, and to any candidate of unsound mind. However for reason of equity and judice, the
Commisson may issue such cetificate of regidration upon recommendation of the Board. But
this can only be done after the lgpse of two years. The catificate of regidration shdl show the
full name of the regidrant with a serid number and shdl be sgned by dl the Members of the
Board and the Chairmanaf the Commisson.

Teking a professond oath in the form prescribed by the Commisson before any person
authorized to adminiger the same is adso required. In addition to this a successful examinee is
required to pay the regidration fee as provided for by Law. This annual  regidration fee shdl be
chaged to evay practicing professonds Falure to pay this fee for five continuous years
ddl be auffident cause for the sugpenson of his regidration cetificte  The license shdl be
vaid for three years. Under the RA 8981, the previous compliance with continuing professond
education (CPE) program for the renewa of certificate of regidration has been removed as a
requiremen.

45. Limitationsand Restrictionson Practice
A survey of the laws governing various  professons would indicate the presence of
secific  providons limiting and impodng redricions on the practice of professons

The mogt common limitation Spedified in the lawvs governing the practice of a professon is the
absence of a vdid cetificate of regigraion that would be the evidence of the person’s capacity
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to  render professond services Without such valid certificate of regidration no one is legdly
dlowed to practice. For example, Section 25 of PD 692 provides that “ xxx dl patners of
patnership organized for the practice of public accountancy shdl be registered public
accountants in the  Philippines The Commissoner of the Securities and Exchange Commission
shdl not register any  corporaion organized for the practice of public accountancy.”

On the other hand, Section 13 of RA 545 provides tha “Unless exempt from
regigration, no person shal practice or  offer to practice  achitecture in the  Philippines
without having previoudy obtaned a catificte of regigraion from the Boad of
Examings for Architects It shdl be unlawful for any architect, to seek to avoid the
providons of this act by theuse of aty other thanthe title “architect and no person
dhdl practice achitecture in this country, or present themsdves as qudified for such
practice, unless and until  they have qudified and been regisered as provided inthis act.”

Smilar provison can be found in Section 11 of RA 318 wheen it provides
tha “unless exempt from regidraion, no person shdl prectice or offer  to practice
chemicd enginering in the Philippines as defined inthe Act without having previoudy
obtaned acetificate of regidration fromthe Boad of Examings for Chemicd Enginears
crested under this act.”

Section 28 of PD 1570 condders it unlawful for any person  to practice or offer to
practice agronautical enginering, or use the title agronauticd enginesr, or use aly word,
figure or letter  or dgn, that would convey he is an aeronautical engineer, if he was not
able to obtain a vdid catificate of regidraion. Further, any firm or company engage in
desgning, planing, condruction, inddlation, dteraion, manufacture or maketing of any
arcaft and its components, accessories, indruments, equipment and  supplywithout  the
catification, supervison, without the certification, supervison or guidance of an aeronauticd
enginesr.

These provisons are meant to define the meaning and goplication of a professond. This
is not meant to exclude foreigners but covers the citizens of the country who are not licensed to
practice the professon. Here public interest is the bagis for the exdusivity of the profession.

Ancther redrictive provison on the practice of the professon is the requirement that only
licensed and regigered professonds can teech subjects for licensure examinations. Under
Section 11 of RA 8981, “ dl subjects fore licensure examinations shdl be taught by persons who
are holders of vdid certificates of regigration and vaid professond licenses of the professon
and who comply with the other requirements of the CHED.”

This providon has been quedioned on only on its redrictive effects but its impact on the
development of higher education. For example, a doctord degree holder in mathematics cannot
teech mahematics for enginezring Sudents because mathemdtics is a subject covered in
licensure examination. In the same light, who is better prepared to teach auditing or accounting, a
nonCPA but with a Ph.D in accountancy or a graduate of BSA with a professond license in

public accounting?
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46. Ruleson Advertising

A perusd of the various laws governing the practice of professons reveds that there are
catan laws that in deals specify the redrictions on advertisng. However, smilar provisons
cannot be found in the laws governing other professons Section 10, of  the Code of Ethics for
Accountancy provides “that a CPA shdl not advertise, or cause or dlow to be advertised, his
professond atanment or savices except in daing qudificaions in gpplications  for
employment. However, publication of authorship of book, technica reports and sudies  lectures
or papers ddivered in - conferences and seminars and amilar activities which are  beneficid
tothe professon as a whole are not consdered advertisng.”

Section 20 of the Code of Ethics for Dentig, provides for amore detaled and
specific prohibitions and redrictions on  advertisng. The dentis or the dentd  dlinic is not
dlowed tohave more than one window or building Sgn per exposure The lettersin the
dggn should not  be morethan 8 am. by 8 am. in Sze and it should show only the name of
the dentig, the term dentig or dentistry. Teems such as “X-ray “, “Gas’, “Air —abradve’,
“dentd laboratory ,” Air -conditioned’, or any technicd teem  mugt not gppear inthe card,
dationeries, office doors and dgnboards of the dentis. He may use professond  cards
to identify himsdf but the card must be of traditiond type and Sze .

There are d<0 redrictions on advertisng imposed on  Architects  in the practice of
ther professon. An architect is not dlowed to use  pad advetisement nor use sdf —laudatory,
exaggerated or mideading publicity. However, the presentation of factud materids, verba or
visud of the ams sandards and progress of the professon through literature or by indusrious
goplication of his work or services which tend to  dignify the  professond or advance public
knowledge of the achitect's function in socdety may be presented through any public
communicaion media The architect shdl not mided the public through advertisement, Sgns or
printed maiter dting his professond speddization unless such  qudifications are wel known
facts or sanctioned by professond consensusand years of experience.

In the fidd of enginearing redrictions on advertiang  focuses modly on  redrictions
agangd odf-laudation. There is no redricion on advetisng for an agriculturd  enginesr.
However, a chemicd enginer shdl not indulge in sdf —audatory advertisement  nor meke
exaggerated untrue, or mideading  datements in media or any public forum. On the other hand,
avil engineers and mechanica engineers are prohibited to advertise in df-laudatory language,
or in any other manner derogatory to the dignity of the professon. For an  dectricd  enginer
heisrequired to advertise only his work or meit in Imple mamne and avod any
practice thet will discredit or doinjury to the dignity and honor of his professon. There
is a prohibition agang "©f Hauddtion in advetisement and meke fdse daements with
regpect to his qudifications and experience. The mining enginear may publish  or  disseminate
professond cdling cards or advertise his  expertise provided that the contert and information
istrue and not exaggeraed. For geodeic, metdlurgicd  dectronics and  communication
engineer the law isSlent asfar asredtrictions on advertisng  is concerned.

Although the ressons dted for regulating advertissment for professonds may be
reesonable since they prohibit sdf-laudatory, untrue, derogatory and mideading information, this
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should not be interpreted as a generd prohibition on advertisng. Even in other countries, the
ethics on advetiang for professonds has been revised to exdude fase advertisng. But since
advertiang is a form of disdosure it can enhance information being rdayed to potentid dients
Thus, advertisng should be treated as means of addressng asymmetries in information between
the cusomers and the professond service providers tha leed to the formation of the right
decison for the dients. But Since everyone is free to organize and present this information to the
public, it can lead to fase advertisng. What can be done by the PRC and PRBs is to present to
the professonds a templaie of what information that they should disclose to the public ingtead of
focusng on the various limitations on advertiang. In this way every one is required to disclosure
the same information that would benefit the consumers without the unnecessary derogetory and
fdse information that may thregten the dignity of the professon.

V. Regulatory Functions of CHED and PRC and GATS Principles on Domestic
Regulation

51 Framework in Domestic Regulation in the GATS and the Disciplines on the
Practice of Professons

The framework on domediic regulaion in the GATS operates mainly on three principles
“... eech Member shdl ensure that dl messures of generd agpplication affecting trade in services
are adminigered in a reasonable, objective, and impatid manner.” (Art VI:1). The extet a
which domedtic regulaion is pursued extends to cover professond sarvices At its core, Artide
VI lays down guiddines on licenang requirements, procedures and technicd standards to be
adopted by members to be enforced to foreign service providers which should be based
according to Art VI: 4 on objective and trangparent data, procedures set should not be more
burdensome than necessary to meet regulatory objectives and licensang requirements/procedures
should not in themsdves conditute as bariers in the practice of professons. The establishment
of domediic regulations as provided for in the GATS ensures each member tha trans-border
trade in sarvices will be as less redrictive as possble, while obsarving trangoarent and
nondiscriminatory sandards.

Regulation on the practice of professons fadlitates the remova of market inefficencies
and seeks to lessen socid cods of consumes by minimizing risks posed by foreign sarvice
provides Risks ae minimized through licenang procedures requirements and technicd
dandards st by locd authorities, dl of which should be condgent with GATS provisons on
domedtic regulations (Art VI, GATS). These dandards ensure the qudity of service and
professona competence of foreign providers

52  Comparative Analyss
5.2.1 Congruence and Differences on the Practice of Domestic Regulation on

Educational Services and Professonal Services with the Criteria Set by
GATS
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The Working Paty on Professond Services (recently replaced by the Working Party on
Domedtic Regulaion through the Decison on Domedtic Regulation adopted by the Coundl for
Trade in Services lagt April 26, 1999) has S0 far, covered only the accountancy sector in terms of
forming sectord disciplines for each professon. The following andyses of congruence and
differences on the practice of domedic regulation on educationa sarvices and professond
savices and the criteria set by the GATS is based on the generd provisons of Article VI of the
GATS.

On Artide VI:2, " Each membe ddl mantan or inditute as soon as practicable
judicid, abitrd or adminidrative tribunds or procedures which provide, a the request of an
affected sarvice supplier, for the prompt review of, and where judtified, gppropriate remedies
firm adminidraive decisons dfecting trade in savices” If we goply this provison for
educationd sarvices padld bodies ae edablished in educdtiond inditutions and they ae
unique for each inditution. Schools are authorized by CHED to admit foreign Sudents are
required to edablish a Foreign Students Unit within their organization. This unit is the one
coordinaing with various government agencies involved in the processing of the gpplication of a
foreign student. In addition, the CHED is empowered to approve the establishment and operation
of educationd inditutions with foreign equity.

For professond services, on the other hand, pat of the powers and functions of the
various professond regulaory boards together with the Professond Regulation Commisson are
congruent with the provison of this atide (Sec. 9, RA 898l). Moreover, adminidrative
investigation that may affect the practice of te professon services are carried out by the relevant
professond regulatory board.

Artide VI:3 daes that "where authorization is required for the supply of a service on
which a gpedfic commitment has been made, the competent authorities of a Merber shdl,
within a ressonable period of time after the submisson of an goplication congdered complete
under domedtic lawvs and reguldions, inform the goplicant of the decison concerning the
goplication.”  We observe a maching of the current practice afecting the entry of foregn
dudents with the soirit of this provison. For example, graduates of foreign schools who did not
entirdy saify the spedific requirements of certain college courses could be admitted into
college but with an entrance deficiency that has to be corrected during their freshmen year. This
could be done while taking and passng dl of the regular courses offered in that year. If they
faled to remove the deficency before the opening of the second year, their sophomore load will
be reduced accordingly. For professond services, this provison can be compared with the rules
and regulations governing the practice of professonds For edtablisment and operation of
educationa inditutions with foreign equity, appropriate procedures and clearances should be
followed and secured by the foreign university and itslocd partner from CHED and SEC.

Artide VI:4 of the GATS ddines the commitments rdaing to the qudification
requirements and procedures, technical standards and licenang requirements. They mugt be " )
based on objective and transparent criteria, such as competence and the ability to supply the
savice b) not more than burdensome than necessxry to ensure the qudity of the service and ¢)
in the case of licensing procedures, not in themsalves aregriction on the supply of the service”



We see the dmilaity of this providon with the requirements st in admitting foreign
dudents. For example, foreign dudents who have not graduated from high school but have
completed a least 11 curriculum years in dementary and secondary education in other countries
may, a the discretion of the admitting school be accepted into college courses. The CHED will
provide the school a comparaive equivdence on foreign education systems as basis for proper
educaion and placements of foreign dudents. No exiding rules and regulaions regarding how
much tuition fee a school should charge on foreign sudents.

A mgor difference is obsarved in the provison of Artide VI:4 and rules governing the
employment of foregners in educationd and professona sarvices According to the labor
maket ted, employment of a foregn professond will only be dlowed only after the
determination of nonavaladility of a peson in the Philippines who is competent, able and
willing a time or gpplication to perform the sarvices for which the dien is desired.

5.2.2 Regulatory Powers of CHED and PRC and their Impact on Trade in
Services

Based on the amilarities and differences presented in the previous ®ction, the regulatory
powers of CHED and PRC may prevent the entry of foreign professonds.

The labor market test under the Labor Code is one of the main bariers for trade in
svices. This law is espeddly posng trade redrictions in the education sector, where foreign
professonds may only be dlowed to teach in the adisence of any other Flipino competent
enough to teech the subject where the foregner oecidizes in. In addition, the foreign reciprocity
rule requires that the country where the foreigner came from mus apply the same principle or
dandard for the entry of Filipino professonds. This redriction can serve, to some extent, a
factor contributing to deterioration of the qudity of education provided here in the Philippines
In fact, as mentioned ealier, the ddetion of “internationd prominence’ as a condition for entry
of foreign professonds under RA 8981 may dso adversdy afect the devdopment of higher
education in the country.

Allowing foreign professors to teach here in the Philippines should be looked upon as an
opportunity rather than as a disadvantage to locd professond in the academe. Given the date of
higher education of the Philippines and the qudity of indruction and research, their tdents can
sarve as resources, which can be tapped for development of graduate education as well as the
expangon of research activities in many educationa inditutions. Foreign professors, in the firdt
place, cannot be viewed as diglacing the domedtic professors snce the compensation package
and the teaching conditions are enough disncentives for the foreigner to come and teach in the
country. But barring professonds from entry even if they are willing to take the compensation
package is a disservice to the development of the educationd system.

Moreover, the redriction posed by the labor market test and the foreign reciprocity

requirement cregtes a mgor chdlenge for the country's effort in etablishing a more conducive
environment for foreign invesment. How can the Phlippines dtract foregn companies to do

busness in our country if there are redrictions in the entry of professonds needed for these
busnesses? We know that the quaity of professonds, both domedtic and foreign, is a mgor
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ingredient for success d any foreign invesment in the country. However, this concern has been
addresed, to some extent, by RA 8981 by dlowing the granting of specid temporary permit to
foreign professons who are employees of foreign private firms or ingtitutions.

On the other hand, there are those who view labor market tes as a route for the
development of HFlipino underdudies. According to this perspective, foreign professonds will
only be alowed to work in the country not only because of the abosence of loca expertise but aso
to develop locd professonds. Thus, the labor market test should not be seen as a redrictive
condition againg foreign professonds but as a pro-active measure towards the deveopment of
Flipino professonds.

53 Measures for the Development of Higher Education and the Improvement of
Global Competitiveness of Filipino Professonals

5.3.1 Measuresto Improvethe Quality of Filipino Professonals
5.3.1.1 Enhance the Continuing Professonal Education Program

The Continuing Professonad Education (CPE) is one of the flagship programs of the
Commisson amed a rasng and enhancing the professonds levd of competence to ensure
ther competitiveness anywhere in the world. Under this program, professonds undergo
enhancement prograns to continudly upgrade and update their knowledge, competence and
awvaeness of developments in thelr respective professons brought about by modernization and
advances in technology. There is vaue in requiring professonds to have continuing education as
a process of domedic regulation snce this is in line with the protection of consumer and the
promation of public intere.

Although the current implementation of this program has been subject of critidsm, the
importance of CPE should not be underedimated. Thus, proposds of some sectors to diminate
CPE program as a precondition for renewd of license is uncaled for. In fact, the ddetion of this
requirement under the PRC Modernization Act of 2000 is a wrong move because continuing
professona education is one of the pillass of domedic regulaion of professonds endined
under the GATS. What is needed is to redructure the program and its accreditation system
towards graduate education, research and inventions away from its current emphasis on
atendance of seminars. (Tullao, 1998).

To make continuing professond education a more reevant program beyond a
requirement for the renewd of a professond license there is a need to empower professond
organizdions in grating titles and hierachicd ranks to licensed professonds as a way of
recognizing their enhanced knowledge, skills and competencies in the professon. Under this
scheme, the Professond Regulaion Commisson together with the gppropriate professond
regulaiory board will continue to be in charge of the process of licendng the professond.
However, the granting of supplemental or secondary titles beyond what is given in a professond
licensure examindion should be the responghility of accredited professond organizations. The
prectice of various medical asodations sves as a good example in recognizing differentia
qudifications of its members by giving titles asflow, diplomate and others.
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Although replication of this practice can be done in other professons, there are some
problems regarding its implementation. For example, when there ae severd professond
organizations within a professon, the quedion of accreditation and recognition on which
organization that should grant the titles or even give continuing professond education to its
members is somewhat controversd. The problem is aggravated when these professond
organizations are competing with each other. The title and rank given by one professon may be
guesioned by the competing organization and may diminish the vdue of the tite and
professond rank granted. In addition, there are difficulties in granting differentiated titles based
on ranking compared to titles basad on professiond specidization.

5312 Enforce Government Regulations on the Working
Environment for Professonals

When tough regulations anticipate dandards that will oreed internationdly, they give the
nation's professonds a head dat in deveoping services tha will be vauable dsawhere. These
drict regulations come with recognizing the fact that they will promote competitive advantage by
dimulating and upgrading the qudity of services provided by professonds To give vdue to the
professons, the PRC together with the appropriate professond regulatory board can inform the
public and the professonds which companies and edablishments are complying with the
requirements of providing working environment conducive to the practice of a professon.

Ancther important task of a regulaory body is the generaion and dissamination of
information to the public. Indead of being viewed as a protectionis agency shidding Flipino
professonds from foreign competition, the PRC can project a truly regulatory body of protecting
consumer interest by publishing the leading schools producing the best professonds in various
fidds. This measure has been integrated in the PRC Modernization Act of 2000. It should dso
give regular awards to outdanding professonds and dte them for ther accomplishments in the
development of the professon. Together with the professond regulatory boards it should
encourage the public in invedtigating mdpractice and violations of the code of ethics of
professonds.

With the entry of foreign professonds, the PRC should educate the public on consumer
education paticulaly the rights of consumers of professond savice and should enjoin
professonds to disclose information S0 that consumers may be guided accordingly. In this light,
the PRC together with the professond regulatory boards should review the guiddines in
advertisng and explore this as an avenue for disclosure.

In an environment of asymmetric information, the role of PRC is bridge this information
gap by requiring professonds to disclose their professond competence asde from the licensure
from the PRC. However such disclosure may violate the code of ethics of professonds
regarding advertisng. Thus, there is a need to review the role of advetisng in marketing
professond services Is marketing meant to market the sarvices of professond that undermine
his professond dature or is it a legitimate means of disdodng informetion to the public about
the capabiilities of a professond?
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5313 Focus on the Deveopment of Specialization Among
Professionals

Government hes criticd  regponghilities for providing the fundamentds induding basc
education, nationd infrastructure, and research in areas of broad nationd concern. Yet these
kinds of generdized efforts produce not so cdear impact on the compeitive advantage of
professond savices Raher, the factors tha trandae dggnificant effect on  competitive
advantage ae advanced, pecidized, and industry-rdated initistives Mechaniams such as
Specidized apprenticeship programs, research efforts in univergties connected with an indudry,
trade assodiation activities, and, private invesments of companies ultimately creste the factors
that will yield competitive advantage.

Pat of this task of professond improvement and specidization is included in continuing
professond education programs paticularly research, graduate education and indudry linkages.
Thus, there is need to emphasze the ggnificant role played by ressarch and graduate education
in devdoping speddized professonds Given the potentid maket for graduate education
among the huge number of Flipino professonds the CPE program can usher the development
of graduate dudies in vaious fidds in our universties The tie-up of the devdopment of
professonds with the devdopment of higher educationd inditutions can become an ided
symbictic reaionship. The growth and development of one sector will depend on the other
sector. The presence of drong graduate programs in universities is a precondition for the
devdopment of our professonds. On the other hand, professonds who are serioudy pursuing
thelr continuing educetion programs towards the development of specidized professonds are
mgjor factors for the development of strong graduate programs.

5.3.1.4 Creat e Pressuresfor Innovation

A deggn that can dgnificatly fedlitete the flow of professond savice providers
internationdly is through mutuad recognition arangement. The discusson towards a mutud
recognition arangement is focused on the ddals of recognition mechaniam, implementation,
rues and procedures on licenang and safeguards But the man concern of locd professonds
and professond organizations in these discussons is the redity of the bendfits liberdization can
bring to them as practicing professonds. It has been argued that liberdization can improve the
qudity of services from accountancy to taxation services but individud professonds are more
often than not gpprehengve of the free entry of foreign competition.

Frms dhould seek out pressure and chalenge, not avoid them. Part of drategy is to take
advantage of the domegtic market to create the impetus for innovaion. To do tha, firms should
esablish norms that exceed the toughest regulaory hurdles to dimulate upgrading of kills and
productivity among professond employees. In addition, adequate incentive schemes should be
deveoped s0 as to discourage locd professonds to migrate and practice ther professons
oversees. For example, giving annud awards in recognition for the outdtanding performance of
professonds should hdp in inditutiondizing this incentive scheme together with the provison
of financid resources for research, inventions and other sdentific activities of professonds To
do this, there is a nead to drengthen the pivota role played by professond organizations in
meaking professonals more competitive, productive and innovative.
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Monetary incentives, good working environment and avenues for professond growth are
necessary for professonds to become innovaive and key agents of change in the economy.
Empowering professonds is another key factor in kesping them in the country ingteed of
migrating abroad.

5.3.2 Measuresto Improve Higher Education in the Country
5.3.2.1. Improvethe Faculty Qualifications

In the light of poor qudifications of faculty where only one-third of faculty members
posess the minimum requirements to teach, there is a need to have a massve faculty
devdopment programs to upgrade and retool faculty members in more than 1300 inditutions of
higher leaning dl over the country. This should be a continuous long-term program involving
various forms of faculty development programs. The core program should be earning of graduate
degrees in various fidds here and abroad. This measure should be supplemented by atendance in
seminars and pos-doctora sudies.

There are mgor obgtacles however, to be hurdled in addressng this problem. Firg,
financid resources should be avalable to finance the cost of sending faculty members to
graduate schools. It should pay for the explicit direct cos of education as well as the implicit
opportunity cost of gudying. Second, the supply of qudity graduate programs in various fidds
should be ready to meet the huge demand for faculty development.

However, given tha a Szable portion of dudents are enrolled in private educationd
inditutions relying mogtly on student fees for operaion, the private schools cannot be expected
to finence this amhbitious faculty devdopment programn. Because of the huge financd
condraints, higher education inditutions will have to be supported to some extent by CHED
together with a subdantid paticpation from locd and intenaiond funding agencies in
finendng this long-term project. In addition, dterndive messures of ddivering graduate
education by the key inditutions of higher learning should be explored together with other
programs that will yidd lower costs and minimum displacement of faculty members

5.3.2.2. Expand Research and Improve Graduate Education

Relaed to the supply condraint mentioned above, there is a need to develop and expand

graduate studies beyond programs in education and busness. If we have to develop and upgrade
our professonds in vaious fidds dl thee fidds should have excdlent qudity graduae
programs avalable in the country. Research and graduate education can be improved by limiting
graduate educetion and research to qudified universties though a flagship/consortia sysem. In
addition, financid incentives should be given to centers of excdlence on the promotion of
research and improverment of graduate education.

Towards this end, the identification and sdection of CHED of the centers of excdlence
anong HEIs in various distplines can contribute towards the enhancement of graduate
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education in the country. The roles and respongbilities of the identified centers is to mest
internationa academic dandards by focusng on research undertakings in order to further updeate
and improve he sysem. These inditutions will be asked to extend their services to other HEIs
through technology trandfer, indudtry linkages, sharing of expertise, technica assdance, training
and scholarships.

A common concearn in graduate school in the Philippines however, is the length of time
to complete a program, qudity and efficiency of academic courses, thess and research. This
problem involves saverd issues induding among others the academic load of faculty members
inadequate support for departmental research teams, underdeveloped culture of mentoring, lack
of funds for research and graduate scholarship. Given the complexity of the problem, some
leading educators have suggested the formation of consortium agreements and cooperate towards
the devdopment qudity graduate programs dmilar to the experience of the UP Ateneo DLSU
consortium in science and math educetion. In addition, the expertise of foreign experts should
adso be tgoped to a3 in improving the qudity and efficdency of our graduate programs.
(Nebres, 1998).

5.3.2.3 Rationalization of Higher Educational Ingitutions

Currently, there are more than 1,300 higher educationd inditutions dl over the country
offering various courses to more than 2 million sudents. There are some 108 date universties
and colleges (SUCy) that et up more than 75 percent of the public funding to higher education.
The huge number of both private and public higher educationd inditutions, their geographic
locations and program offerings have be raiondized because they contribute to a great extent to
the poor qudity of higher education in the country.

This issue of poor qudity due to the proliferation of programs in an over-expanded
tertiary education is being addressed through a moratorium on the edablismet of new
programs. However, even with this policy prescription, there is a continuous proliferation of
higher educationd inditutions, paticulaly the converson of overgrown high schodls into dae
colleges and the converson of gate collegesinto Sate universties.

An dternative avenue in rationdizing the number and spaid didribution of higher
educationa inditutions in the country is through the flagship goproach tha would identify a
univergty that would be the nationd leader-inditution in a given disdpline Zond universties
possbly one each in Luzon, Vissyas and Mindaneo, could be identified and assgned
responshilities for traning the progpective stentits and senior experts Regiond  universties
would be expected to produce professonds in the numbers needed by the region. Provincid
inditutes would be identified for purposes of training skilled workers.

5.3.24. ImprovetheRole of CHED in Information Dissemination
As a government body, the CHED can assg in addressng the problem of asymmetric

information between graduates of educationd inditutions and employers Upon graduation,
inditutions should confer meaningful degrees and catificates, perhaps including a waranty, to
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thelr graduates. Given this, an employer or parent should be adle to trust that a degree Sgnifies
bona fide intdlectud atanment, and dudents might be willing to pay for educaion sarvices
more than its worth in the marketplace.

To make these credentids meaningful, the CHED uding its regulaory power can require
each school to adopt a rdiable academic assessment sysem. Some of that assessment should be
common across multiple inditutions and handled extendly, as kind of academic audit. This
would give cusomers rdiable informetion about the qudity, effectiveness and market vaue of
vaious campuses, and would help various stakeholders including dudents, parents, government
agendes, funding agences founddions and privae philanthropigds gauge the qudity of
educationd inditutions. Given this information, stekeholders can make the appropriate decisons
regarding the school. Information dissamination as part of the regulatory functions of CHED is a
legitimate one dnce it addresses the imperfections of the market indead of intafering with the
market.

5.3.2.5 Rationalize the Price of Higher Education

In higher education, more than 80 percent of the dudents are enrolled in over 1200
private HEIs charging full cos of educaion in ther tuition and other fees There is wide
vaiability in tuition across programs and schools Almost al private HEIs source their funds for
school operations from tuition and other student fees. With limited state support and inadequate
externd sources of funds, private financing of higher education has been cited as one of the man
fectors for the low qudity of academic programs, lack of research activities faculty with heavy
teeching loads and low faculty compensation in many privaie educationd inditutions In
increesng tuition fees private schools have to make proper consultations with ther publics
Seventy percent of the proceeds from the tuition increeses are used for sday increases, 20
percent for facilities upgrading, and 10 percent as return on investment for school owners,

In public higher education, the increase in the number of SUCs to 108 has resulted to a
dgnificant increese in the budgeary dlocation for higher education. More than threefourths of
the government budgetary dlocation to higher education goes to the operations of SUCs whose
dudents account for not more than 20 percent of totd enrolment in higher educaiond
inditutions. The wide variation of the cos per dudent in many SUCs is a manifesation of the
ineffident use of government funds in the ddivary of public higher educationd services In
addition, the authority granted to SUCs to establish autonomous branches is another avenue for
them to increase ther demand for more budgetary dlocations and may thregten the viability of
exiding privaie educdtiod inditutions. For these reasons, there is a need to rationdize the
SUCs paticulaly in the use of limited government funds

Proposds for the raiondization of SUCs incdude among others a moraorium on the
creation and expanson of SUCs, increase the interndization of cost of education except for
disadvantaged dudents, and expanson of the role of LGUs in financing and supporting the
operations of SUCs. Because of the huge amount of budget given to SUCs and the variability of
cost per student across the country, there is a need to raiondize government support to public
HEIs taking into account efficiency and equity congderations.
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Thus, in order for the sudents to redize the vaue of higher education, a move towards
interndizing the true cogt of higher education should be undertaken. Public sector schools should
dat implemeting full-cog pricdng by chaging higher tuition fees and by incressing the
responghbility of locd government units in finandng SUCs. This prescription is based on the
notion that the primary beneficiaries of higher educaion are the fudents and therefore they
should pay for the interndized benefits. However, deserving and qudified students who cannot
aford to pay mugt be given assdance in the form of scholaships to address the equity issues.
However, the soddized scheme of charging tuition fees in many SUCs may not be paliticaly
feasble a this point in time except for the Universty of the Philippines System.

54. Reformsin the Regulatory Powersd PRC

Based on a policy paper on regulatory reform on professona sarvices, GATS members
should reform ther rules and practices to increase economic competition in the professons. In
paticular, governments, especidly competition authorities, should rescind or modify regulaions
that unjudifiadbly prevent entry and fix prices and tha prohibit truthful, nondeceptive
advertisng about prices and service offerings.

Member countries should make competition law gpplicable to professond busness
savices, subject to safeguards to ensure consumer protection. To do this, governments should
rescind or modify exemptions for the professons and their regulatory bodies from the generdly
goplicadble competition law, congddent with presarving auffident oversght to ensure adequate
qudity of savice This may require action both by nationd and sub-nationd (State and
provincid) authorities

Especidly for sarvices to individud dients consumer protection is dill necessary. To
achieve it, Member countries should develop innovative regulaory agoproaches. When they
revise redrictions on entry, dfiliaion, and busness from, regulator should adopt dterndive
goproaches, such as insurance, bonding, client reditution funds, or disciplinary control at the
point of origind licenang that provide protection while permitting grester competition. Member
countries may dso condder revisng rules that unduly redrict the freedom of professonds to
associate with other practitioners and to opt innovative, more efficient organizetiond forms.

Advancing the liberdization of internationd trade and investment in professond services
is an important component of regulatory reform. Member countries should implement the policy
recommendations reached a the Third OECD Workshop on Professonad Services hed in
February 1997 (a) professond service providers should be free to chooses the form of
esablishment, induding incorporaion, on a ndiond tretment beds because dternaive
messures ae avdlable to safeguard persond liability, accountability, and independence of
professond sarvice provides (b) redrictions on patnerships of foregn professonds with
locally-licensed professonals should be removed, dating with redricion on the right to
temporary asociaions for specific projects, (C) redriction on foreign participation in ownership
of professond savices firms should n foregn paticipation in ownership of professond
savices firms should be reviewed and reaxed, () locd presence requirements should be
revieved and rdaxed subject to avalability of professond lidbility guarantees or other
mechaniams for dient protection; and (f) nationa regulatory bodies should cooperate to promote
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recognition of foreign qudifications and competence and develop arangements from upholding
ethica sandards.

Governments should consder deveoping mutua recognition agreements (MRAS) for
vaious facets of “professond qudifications’ such as educationd qudifications, competence,
and ills Care mugt be teken that MRAs do not inhibit pro-competitive nationd reforms by
indirectly reinforcing an unsatifactory daus quo. Multilaterd condderation could aso be given
to devdopment and adoption of core requirements regulating access to sarvices and activities
which, if widdy used, could increase transparency, reduce user cods, and simulate competition.
The OECD could play arolein these processes.

55  Reformsin the Regulatory Powersof CHED

Today's univardties have three key missons geneaing new knowledge trandering
knowledge to future generdtions and serving the needs of indusry and the community.
However, these missons recave vaying empheds in different types of universties, which
influence their impact on local economic development.

Univerdties are no longer the detached inditutions Indead, they meke an active and
postive contribution to loca economic development both as externd income generators and
through ther contributions to image enhancement, inward invesment, spinout new firm
formation, improving the skills base, and technology and nonrtechnology transfer as well as the
qudity of life through their socid and culturd provison. The problem, however, is that aspect of
the externd and internd policy environments within which universities operate mitigate agangt
cdoser links being forged whither one locates. The chdlenge facing universties is to transcend to
the notion that they must dther ‘think globdly’ or ‘act locdly’ and to devdop new ways in
which they can do both a the same time. Unless this is achieved, they will be unadle to retan
their three key missons of generating new knowledge, trandferring knowledge and sarving their
loca community, and will under-perform as catalysts for local economic development.

With globdization as a backdrop, CHED should not focus on establishing regulatory
policies that are redrictive in naure, but rather, more developmental policies that can enhance
the competitiveness of Flipino sudents when they became professonds. In addition, CHED can
agg in the trandormetion of Philippine universties as leading inditutions of higher leamning in
the region.

The CHED, for example <should monitor colleges and universties in the vaious
professond fidds This can be made possble through the help of the different regulaory boards
who will be respongble for proper accreditation of these different higher education ingitutions.
If financd support cannat be given to universties in the light of budget cordtrants, the CHED
protect the various stakeholders of education by disssminging information regarding the daus
of schools on compliance on minimum dandards of teeching, fadlities and other educationd
inputs. Disclosure of such compliance serves two purposes. On one hand, it serves as a
protection for sudents and their parents and on the other hand, it can motivate and pressure
educationd inditutions to improve.
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More and more, CHED is vesring away from its regulaiory imege and moving towards
implementing its developmentd role as envisoned by the Higher Education Act of 1994. It hes
organized technicd pands that asis the commisson in the review, revison and improvement of
curriculum in various disciplines At a lower levd, the goprova of academic degree programs is
granted upon the recommendation of a Qudity Assurance Team composed of experts in the fied
drawn from the both public and private HEIs.

The role of CHED is to set dandards. Although it cannot dose down schoals it can,
however, dose down academic programs that do not meet the minimum requirements set by the
commisson. The key offidas of CHED do recognize the importance of its deveopmenta
function. However, other personnd both in the central and regiond offices do not share the same
view. It should be noted that over 95 percent of CHED personnd were drawn from the erswhile
Bureau of Higher Education of DECS where the regulatory functions of government agency was
dressed. This is beng changed, dbat dowly, through the process of recruitment and humaen

resource development.

The task of the centrd office is to set standards through the cooperation of various
technicd pands. It ddegates the mgor tasks of implementation of these gandards to the regions.
For example, the implementation of the stholarship program has been decentrdized using
accredited indtitutions in identifying the potentid scholars. Another area where CHED can rdax
or even remove its rule is the issuance of SO (Specid Order) to students who have finished and
academic degree as arequirement for graduation.

Another agpect of improving qudity through seiting of dandards is the role of
accreditation.  Although accreditation is voluntary on the pat of HEls, CHED encourages
inditutions to undergo accreditation process undertaken by various agencies under the umbrela
group of the Federation of Accrediting Agencies of the Philippines (FAAP). Accreditation is an
important factor conddered by vaious technicd pands in awading the centers of
excdlence/development to inditutions to its programs. It is dso a mgor input in exempting
inditutions in some of the requirements st by CHED in edtablishing new academic programs.
Because of the importance of accreditation and to fine tune the process of accreditaion, the
Presdentid Commisson on Educationd Reforms (PCER) has recommended the formation of
accrediting bodies for various disciplines

56. Policy Recommendations
Basad on the discussion in the previous sections the following are the recommendations:

k. Thereisaneed to evduate the rlevance of the labor market test as requirement for
dlowing foreign professonasto practice in the country.

| Thedomedtic regulation governing the practice of professons should be conssent
with the over-dl competition palicy of the country.

m. Thereisaneed to revist and review the rule on advertisng to make it more asatool
of mandatory disclosurefor dl professonds.



5.7

g

The Commisson on Higher Education should focus on its deveopmenta functions
by assding the development of higher educationd inditutions in the arees of faculty
deve opment, research and graduate education through financid incentives.

The Commisson on Higher Educaion should channd its regulatory functions
towards the disssmination of informeation paticulaly on the compliance of higher
educationd  inditutions in meging minimum academic requirements,  faculty profile,
dudent profile, peformance of dudents, qudity of fadlities and other educaiond
inputs.

The Professond Regulaion Commisson should focus on its devdopmenta function
by providing avenues for specidization within the professon and by empowering the
vaious professond organizaions paticulaly in the granting of supplementa and
secondary professond titles.

As pat of the regulatory function of the Professond Regulaion Commisson, it
should expand its information disssmination activities beyond the publication of list
of leading and worg performing schools in the production of professonds and move
towards information on maket access in other countries, avenues for professond
devdopment and compliance of edtablishments on appropriate business environment
for professonds.

The Professond Regulaion Commisson should encourage the formation of
outdanding professonds and give monday incetives to young and promisng
professonds as wdl as give recognition to outdanding works, research, and
inventions of professonas

The PRC together with CHED they should sponsor and finance research projects in
various disciplines

Review the rule on the entry of foreign professonds. There is a need to adopt a more
liberd rule on the entry of professors as a contribution towards the development of
research culture and graduate education in our higher educationd inditutions.

Review the rules on entry of foregn dudents. Foreign dudents can be a simulus in
the devdopment of private schools as a source of foreign exchange. The export
potentids of short term courses in English, information technology, busness and
entrepreneurship and medicd arts should be explored.

Review the provison of RA 8981 tha removed compulsory continuing professond
education as arequirement for renewa of professond licenses

Review the provison of RA 8981 tha requires only licensed and regidered
professonds to teach subjects covered in licensure examinations.

Areasfor Future Research

Need to examine the pergoectives of trade and professond associaions as
regards domedtic regulation. It would be interesting to know what role do these
asodidions should play in the determination of rules and regulaions pertaning to the
practice of professons. In a politicd environment where consultation is taken
serioudy, should these private organzations play a key roe in the formulation of
domedtic regulaion? What then is the implication of ther participation on regulatory
capture?
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Snce the bass of domedtic regulation is the sodd risks associated with an
unregulated activity in an environment full of uncertanties, there is dso a need to
study the type and codts of socid risks or the threats to public interest that become the
bess for domedtic regulaion induding the regulaions on the entry of entry of foreign
professonds into the country.

Snce accesson to internaiond agreements may imply internationdization of
dandards, a study on the socid costs of harmonization of gandards and its impact on
domedtic regulation will determine our reediness for harmonization. Is it worth ou
while to surrender a huge pat of our soveregnty in the name of internaiond
harmonization?

Snce foreign professonds wishing to practice domedicdly are usudly those
that bring with them vast professond experience, there is a need to dudy the
feaghility of adopting a separate category for foreign professonds willing to practice
with a corresponding st of licendng requirements and sphere of practice. Is such
dternative GATS compliant? If, not how do we make it GATS compliant?

. A dudy to evduate whether indeed regulatory meesures are meant to

minimize sodd risks in the light of asymmelry in informaion or ae they domedic
wadls created to limit the market for professonds for locd and foreign aspirants. Is
domedtic regulation aform of monopolization of the practice of professons?

A dudy to determine the possble compensaing differences tha may be
conddered when granting recognition to foreign professonds wishing to practice
domedticaly.
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Exhibit A

DOCUMENTARY REQUIREMENTSFOR THE ISSUANCE
OF VARIOUSPERMITSTO FOREIGN STUDENTS

A. 9(F) STUDENT VISA UNDER EO 423 FOR FOREIGN STUDENTS:
(To be submitted in two (2) copies: Original and Photocopy)

1 Notice of Acceptance (NOA) from the school containing a clear impresson of the
schodl’ s officia sedl, addressed to the student;

2. Letter from the School Registrar requesting issuance of a 9(f) dudent visa
gpplicant addressed to:

The Director
Visa Divison — Office of Consular Affairs
Depatment of Foragn Affars

3. Five (5) copies of the 1998 Revised Original Personal History Statement (PHS)
duly sgned by the gpplicant in English and in nationa aphabet, accompanied by
persond sed, if any, origind left and hand prints on PHS and origind photos

4. Transcript of records/Scholastic records, duly authenticated by the Philippine
Embassy or Consulate in the gpplicant’s country of origin or legd residence.
“SEEN and NOTED” stamp is not acceptable;

5. A notarized Affidavit of Support and proof of adequate financial support to
cover expenses for studet’s accommodation and subsstence, school dues and
other incidental expenses

6. Xerox copy Passport pages where name, photo, birth date and birthplace appesr;
and

7. Ceatified true copy of the Catificte of Hlighility for Admisson (CEA) for

sudents of Dentistry and Medicine.

In addition to the documents submitted to the DFA, the student shal submit the following
requirements to the Consular Officer a the Philippine Foreign Service Pog upon notice of

interview:

a. ORIGINAL copy of the school’ s Notice of Acceptance (NOA) contaning adear impresson
of the school’ s dry sedl, addressed to the student;
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b. ORIGIINAL copy of the Certificate of Eligibility for Admission (CEA) issued by the
CHED, if enrdlled in courses or programs where redtrictions may exist due to shortege of
fadlities asin Medicine or Dentidtry.

c. Police Clearanceissued by the nationd police authoritiesin the student’ s country of origin
or legd resdence, authenticated by the Philippine Foreign Service Pogt having consular
jurigdictions over the place; and

d. Medical Health Certificateissued by an authorized physdian induding dandard size chest
X-ray.

B. CERTIFICATEOFELIGILIBITY FOR ADMISSION TO THE DENTAL COURSE
OF FOREIGN JSTUDENTS (CED)

1. Transcript of Records
2. Birth/Baptismal Certificate/Photocopies of passport, ACR& ICR
3

. Letter of Acceptance indicating the quota of the College of Dentistry of Accepting

HEI and quota number of student
4. Application Feein the amount of Sxty Pesos (P60.00)

C. CERTIFICATE OF ELIGIBILITY FOR ADMISSON TO THE MEDICAL COURSE

OF FOREIGN STUDENTS (CEM)

1. Transoipt of Records showing completion of adegree course

2. Copy of Diplomaor a certification of graduation authenticated by the Registrar
where he/she graduated

3. NMAT

4. Birth/Baptismd Certificate/Photocopies of Passport, ACR & ICR and Certificate
of good mord character from two (2) professorsin college

5. Letter of Acceptance indicating the quota of the College of Medicine of
Accepting HEI and quota number of sudent

6. Application Fee in the amount of Sixty Pesos (P60.00)

D. CERTIFICATE AUTHENTICATION/NERIFICATION (CAV)

(Thisisa CHEDRO delegated function but for purpose of accommodating students from far
flung regions, OSSissues CAV)

Transcript of Records

Diploma (xerox or photocopy)

Certification of Clinical Experience (For Nursing Only)
Certification of Graduation and Special Order No.
Application Fee of P30.00

aghrODDE
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Exhibit B

Various Rules Governing the Practice of Professions Accountancy, Architecture, Civil Engineering and Electrical

Engineering

ACCOUNTANCY

ARCHITECTURE

CIVIL ENGINEERING

ELECTRICAL
ENGINEERING

A. Ruleson the
Entry of Pro-

fessionals

No foreign accountant
shall be admitted to
examination, be given
a certificate of
registration or be
entitled to any of the
rights or privileges
under the Board of
Accountancy law
unless the country of
which he is acitizen
specifically permits
Filipino accountantsto
practice within its
territorial limits on the
same basis or citizens
of such country
(Section 42 CA 294 on
Foreign Reciprocity).

The entry and stay of
professionals are
subject to the labor
market tests and other
restrictions, to wit;

No architect shall be
admitted to
examination\, be given
a certificate of
registration or be
entitled to any of the
rights or privileges
under the Architecture
Law unless the
country of which heis
a citizen specifically
permits Filipino
architects to practice
within its territorial
limits on the same
basis or citizens of
such country ( Section
42 CA 294 on Foreign
Reciprocity ).

Article Xll, Sec. 14 of
the Philippine
Constitution provides
that the practice of
profession in the
Philippines shall be

No foreign civil engineer
shall be admitted to
examination, be given a
certificate of registration
or be entitled to any of the
rights or privileges under
the Civil engineering law
unless the country of
which he is a citizen
specifically permits
Filipino civil engineer to
practice within its
territorial limits on the
same basis or citizens of
such country (Section 42
CA 294 on Foreign
Reciprocity).

ArticleXIl, Sec. 14. of the
Philippine Constitution
provides that the practice
of profession in the
Philippines shall be
limited to Filipino citizens
save in cases prescribed
by law.

No foreign electrical
engineer shall be admitted
to examination, be given a
certificate of regstration
or be entitled to any of the
rights or privileges under
the Board of Electrical
Engineering law unlessthe
country of which heisa
citizen specifically permits
Filipino electrical
engineers to practice
within its territorial limits
on the same basis or
citizens of such country
(Section 42 CA 294 on
Foreign Reciprocity).

The entry and stay of
professionals are subject
to the labor market tests
and other restrictions, to
wit:

Article X11, Sec. 14 of the
Philippine Constitution
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ArticleXIll, Sec. 14. of
the Philippine
Constitution provides
that the practice of
profession in the
Philippines shall be
limited to Filipino
Citizens save in cases
prescribed by law.

To operationalize these
Constitutional
provisions Article 40
of the Labor Code, as
amended, provides
that: "Any alien
seeking admission to
the Philippines for
employment purposes
and any domestic or
foreign employer who
desires to engage an
alien for employment
in the Philippines shall
obtain an employment
permit from the
Department of Labor
and Employment. The
employment permit
may beissued to anor-
resident alien or to the
applicant employer
after a determination of

limited to Filipino
Citizens save in cases
prescribed by law.

To operationalize these
Constitutional
provisions, Article 40
of the Labor Code, as
amended, provides
that: Any alien seeking
admission to the
Philippines for
employment purposes
and any domestic or
foreign employer who
desires to engage an
alien for employment
in the Philippines shall
obtain an employment
permit from the
department of Labor
and Employment. The
employment permit
may beissued to anon
resident alien or to the
applicant employer
after adetermination of
the non-availability of
a person in the
Philippines who is
competent, able and
willing at the time of
application to perform

by law.

To operationalize these
Constitutional provisions,
article 40 of the Labor
Code, as amended,
provides that: Any alien
seeking admission to the
Philippines for
employment purposes and
any domestic or foreign
employer who desires to
engage an alien for
employment in the
Philippines shall obtain an
employment permit from
the department of Labor
and Employment. The
employment permit may
beissued to a non-resdent
alien or to the applicant
employer after a
determination of the non-
availability of apersonin
the Philippines who is
competent, able and
willing at the time of
application to perform the
services for which the
alien is desired.

Republic Act No. 5181
requiresthree (3) years of

provides that the practice
of profession in the
Philippines shall be
limited to Filipino citizens
save in cases prescribed
by law.

To operationalize these
Constitutional provisions,
Article 40 of the Labor
Code, as amended,
provides that: Any alien
seeking admission to the
Philippines for
employment purposes and
any domestic or foreign
employer who desires to
engage an alien for
employment in the
Philippines shall obtain an
employment permit from
the department of Labor
and Employment. The
employment permit may
be issued to a non-resident
alien or to the applicant
employer after a
determination of the non-
availability of apersonin
the Philippines who is
competent, able and
willing at the time of
application to perform the
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Regulationson
Recognition

the non-availability of
a person in the
Philippines who is
competent, able and
willing at the time of
application to perform
the services for which
the alien is desired.”

Republic Act No,
5181 requiresthree (3)
years of residencein
the Philippines before
aforeigner can
practice his
profession.

The mechanisms to
take account of
qualifications,
experience, expertise
acquired by foreign
professionalsin
another economy are
the provision on
reciprocity. Under PD
692, "The Revised
Accountancy Law",
specifically Sec 23 on
Foreign Reciprocity
provides: "No
foreigner shall be
admitted to the

the services for which
the alien is desired.

Republic Act No. 5181
requiresthree (3) years
of residence in the
Philippines before a
foreigner can practice
his profession.

No person whoisnot a
citizen of the
Philippines at the time
he applies to take the
examination shall be
allowed to take it
unless he can provein
a manner provided by
the Rules of Court that,
by specific provision of
law, the country of
which heis acitizen,
subject, or national
either admits citizens
of the Philippinesto the

residence in the
Philippines before a

foreigner can practice his

profession.

No person who is not a
citizen of the Philippines
at the time he applies to
take the examination shall
be allowed to takeit unless
he can prove in the manner
provided by the Rules of

Court that, by specific
provision of law, the

country of which heisa
citizen, subject or national
either admits citizens of

the Philippines to the
practice of the same
profession without

services for which the
alien is desired.

Republic Act No, 5181
requiresthree (3) years of
residence in the
Philippines before a
foreigner can practice his
profession.

No foreign engineer shall
be admitted to take a
board examination, be
given a certificate of
Registration, or be
entitled to any of the
rights and privileges
under this Act unless the
country of which heisa
subject or a citizen
specifically permits
Filipino engineers to
practice within its
territorial limits on the
same basis as the subjects




examination or be
registered as Certified
Public Accountant
unless he provesin the
manner provided for
by the Professional
Regulation
Commission that, by
specific provision of
law, the country of
which he is a citizen,
subject or national,
allows citizens of the
Philippines to the
practice of
accountancy
profession after an
examination on terms
of strict and absolute
equality with the
citizens, subjects or
nationals of said
country, including the
unconditional
recognition of
prerequisite degrees
issued by the
ingtitutions of learning
duly recognized by the
government of the
Republic of the
Philippines.

practice of the same
profession without
restriction or allows
them to practiceit after
an examination on
terms of strict and
absolute equality with
citizens, subjects, or
nationals of the country
concerned including
the unconditional
recognition of degrees
issued by institution of
learning duly
recognized for the
purpose by the
Government of the
Philippines: Provided,
That if heisnot a
citizen of the
Philippines, and was
admitted to the practice
of the profession in the
Philippines after
December 8,1941, his
active practice in that
profession either in the
Philippines or in the
state or country where
he was practicing his
profession, shall not
have been interrupted
for a period of two

restriction or allows them
to practice it after an
examination on terms of
strict and absolute equality
with citizens, subjects or
nationals of the country
concerned, including the
unconditional recognition
of degrees issued by
institutions of learning
duly recognized for the
purpose by the
Government of the
Philippines. Provided,
That if heis not a citizen
of the Philippines, and was
admitted to the practice of
a profession in the
Philippines after
December 8, 1941, his
active practice in that
profession, either in the
Philippines or in the state
or country where he was
practicing his profession,
shall not have been
interrupted for a period of
two years or more prior to
July 4,1946, and that the
country or state from
which he comes alowsthe
citizens of the Philippines
by specific provision of

or citizens of such
country. (Section 38, RA
No. 7920)

Exemption from
Examination and
Registration

Examination and
registration shall not be
required of foreign
electrical engineers,
erection/commissioning/g
uarantee engineers
employed as technical
consultants by the
Philippine government or
by private firms, for
which the pertinent
professional society
certifies that no qualified
Filipino professional is
available, or foreign
electrical installersfor the
erection and installation
of aspecial project or for
any other specialized
work, subject to the
following conditions:

That the above-
mentioned foreign
professionals are legally
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There are no
automatic
recognition or
mutual recognition
agreements
between the
professional bodies
and their
counterpartsin
other economies.

years or more prior to
July 4,1946, and that
the country or state
from which he comes
allows the citizens of
the Philippines by
specific provision of
law, to practice the
same profession
without restriction or
on terms of strict and
absolute equality with
citizens, subjects or
nationals of the country
or state concerned.
(Section 35, RA No.
545)
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law, to practice the same
profession without

restriction or on terms of
strict and absolute equality
with citizens, subjects or
nationals of the country or
state concerned.(Section
25, RA No. 1582)

gualified to practice their
profession in their own
country in which the
requirements are
qualifications of obtaining
alicense or certificate of
registration are not lower
than those specified in
this Act;

That the scope of
work to be performed by
said foreign professionals
shall be limited only to
the particular work for
which they were
contracted,

That prior to
commencing work, the
foreign professional shall
secure a special permit
from the PRC,;

That said foreign
professional shall not
engagein private practice
on their own account;

That for every
foreign professional
contracted pursuant to this
section, one Filipino
understudy who is
registered under the
provisions of this Act




B. Regulationson
Registration

Membership in a
professional body is
not a requirement
for licensing or
registration.

| ssuance of

Noaviifinanta ~F

Membership in a
professional body is
not a requirement for
licensing or
registration.

Registration shall not be
required of the following

persons:

Officersor enlisted
men of the United States
and Philippine Armed

FCavana ana Anvgilian

shall be employed by the
private firm utilizing the
services of such foreign
professional for at |east
the duration of the alien
expert’s tenure with said
firm: and

That the exemption
herein granted shall be
good only for six(6)
months; renewable for
another six(6) months at
the discretion of the
Board: Provided, That in
case the foreign
professional ceasesto be
employed in accordance
with this section and
engages in an occupation
requiring registration as
electrical engineer, such
professional must be
registered under the
provisions of this Act.

As prerequisite for
registration as professional
electrical engineer,
registered electrical
engineer, and registered
master electrician, the
applicant registered shall
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Certificate of
Registration

A Certificate of
Registration as CPA
shall be issued by the
Board of
Accountancy to those
who have
satisfactorily passed
the examination
prescribed or
otherwise complied
with the requirements
of the Board.

All certificates
of registration shall
show the full name of
the registrant, shall
have a serial number,
and shall be signed
by al the members of
the Board and the
Chairman of the
Professional
Regulation
Commission and
attested by the
official seal of the
Board.

A certificate of
registration shall not
be issued to any

I ssuance of Certificate
of registration

- The
Professional
Regulation
Commission shall upon
recommendation of the
Board, issue a
certificate of
registration upon
payment of the
registration fee as
provided in thisAct to
any applicant who, in
the opinion of the
Board and after
approval by the
Professional
Regulation
Commission has
satisfactorily met all
the requirements
specified in this Act.

- All certificates
of registration shall
show the full name of
the registrant, shall
have a serial number,
and shall be signed by
all the members of the

Forces, and civilian
employees of the
Government of the United
States stationed in the
Philippines while
rendering civil engineering
services for the United
States and/or Philippines.
Civil engineers or
experts called in by the
Philippine Government for
consultation, or specific
design and construction of
fixed structures as defined
under this Act, provided
that their practice shall be
limited to such work.

Membership in a
professional body isnot a
requirement for licensing
or registration.

| ssuance of Certificate of
registration

A certificate of
Registration for civil
engineer shall be issued to
any applicant who passes
the examination after the
approval of hisratingsand
upon payment of the

comply with the following
requirements:

a. Professional Electrical
Engineer

For the purpose of
confirming the service
record and clarifying the
technical report submitted
by the applicant for
registration as a
professional electrical
engineer, an oral
examination or interview
shall be conducted on the
following documentsto be
submitted to the Board:

Certified
experience record from the
date applicant took oath as
aregistered electrical
engineer indicating the
inclusive dates, companies
work for, description of
specific responsibilities,
sgnificant
accomplishments as well
as the name position of
immediate supervisors;

Technical paper
covering an evaluation, an
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candidate who has
been convicted by a
court of competent
jurisdiction of any
criminal offense
involving moral
turpitude, or has been
found guilty of
immoral or
dishonorable conduct
after due
investigation by the
Board of
Accountancy, or has
been declared to be
of unsound mind.

Period of
validity of a
Professional
License

The statement of
the period of
validity of the
professiona license
declares the
payment of the
annual registration
fees for three (3)
years and/or
compliance with
the Continuing

~._f___*___ 1

Board, and the
Professional
Regulation
Commission and shall
be attested by the
official seal of the same
Board.

- The issuance
of a certificate of
registration by the
Board to the registrant
shall be evidence that
the person named
thereinisentitled to all
the rights and
privileges of a
registered architect,
while said certificate
remains unrevoked and
unsuspended.

- All registrants
under this Act shall be
required to take a
professional oath
before the Board or
before any person
authorized to
administer this, before
commencing the
practice of the
profession.
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required fees.

Every certificate of
registration shall show the
full name of the registrant
with a serial number, and
shall be signed by the
members of the Board and
duly authenticated by the
seal of the Board.

The Board for
Civil Engineers may
refuse to issue a certificate
to any person convicted by
a court of competent
jurisdiction of any
criminal offenseinvolving
moral turpitude, or to any
person guilty of immoral
or dishonorable conduct,
or to any person of
unsound mind.

All registrants
under this Act shall be
required to take a
professional oath before
the Board or before any
person authorized to
administer oaths, before
commencing the practice
of the profession.

analysis or a critical
discussion of an electrical
engineering project or
subject, on one or several
technical aspects such as:
design, construction,
installation,
commissioning, testing,
operation, maintenance,
repair, research and the
like. The technical paper
shall be supported by
engineering principlesand
data. Published or
unpublished scientific
paper or treatise on
electrical engineering
theories and applications
may be considered as
complying with the
requirement;

Three(3)
certifications signed by
three(3) professional
electrical engineersto the
effect that the experience
record submitted by the
applicant is factual and
that the technical paper
submitted was actually
prepared by the applicant.




Professional
Education (CPE)
and the validity of
the Certificate of
registration.

The license unless
sooner revoked or
suspended for cause,
shall be valid up to
the licensee's birth
date in the year
indicated and shall be
renewed thereafter
not later than the
twentieth day of the
month following the
date of expiration.
Otherwise penalties
shall be imposed.

Membership to
professional bodiesis
the main concern of
the respective
accredited
professional
organization (APO).
Qualification and
requirements for
membership are
provided for by the
APO’S.

Period of validity of a
Professional license

The statement of the
period of validity of the
professional license
declares the payment of
the annual registration
feesfor three (3) years
and/or compliancewith
the Continuing
Professional Education
(CPE) and the validity
of the Certificate of
registration.

The license unless
sooner revoked or
suspended for cause,
shall be valid up to the
licensee’ s birth date in
the year indicated and
shall be renewed
thereafter but not later
than the twentieth day
of the month following
the date of expiration.
Otherwise penalties
shall be imposed.

Membership to
professional bodiesis
the main concern of the

Period of validity of a
Professional license

The statement of the
period of validity of the
professional license
declares the payment of
the annual registration fees
for three(3) years and/or
compliance with the
Continuing Professional
Education (CPE) and the
validity of the Certificate
of registration.

The license unless sooner
revoked or suspended for
cause, shall bevalid up to
thelicensee shirth datein
the year indicated and
shall be renewed thereafter
but not later than the
twentieth day of the month
following the date of
expiration. Otherwise
penalties shall be imposed.

Membership to
professional bodiesisthe
main concern of the
respective accredited
professional organization
(APO). Qualification and

The applicant must obtain
passing marks on the
experience record and on
the technical report in
order to qualify for
registration as a
professional electrical
engineer.

b. Registered Electrical
Engineer

The applicant shall pass a
written examination on
different subject or group
of subjects as follows:

M athematics

Engineering Science and
Allied subject

Electrical Engineering
professional subjects

The passing general
weighted average rating
shall be seventy
percent(70%) with no
grade below fifty
percent(50%) in any group
of subjects listed above.

The examination question
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APO’S.

respective accredited
professional
organization (APO).
Quadliification and
requirements for
membership are
provided for by the
APO’s.
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requirements for
membership are provided

for by the APO’s.

on the foregoing subject
shall cover only basic
theories and principles,
and shall exclude question
based on experience and
trade practices. The
number of questions shall
be such the examinations
can befinished in three (3)
consecutive eight-hour
days.

c. Registered Master
Electrician

The applicant shall pass a
written examination on the
different subjects or group
of subjects as follows:

Technical Subjects

Philippine Electrical Code,
Parts1 & 2

| ssuance of Certificate of
Registration

The registration of
professional electrical
engineer, registered
electrical engineer and
master electrician
commences from the date




his name is entered into
the roll of registrants or
licensees for his
profession. Every
registrant who
satisfactorily met al the
requirements specified in
this Act, upon payment of
the registration fee, shall
be issued a certificate of
registration. The certifi cate
shal remain in full force
and effect until withdrawn,
suspended or revoked in
accordance with law.

Every certificate of
registration shall show the
full name of the registrant
with a serial number, and
shall be signed by the
members of the Board and
duly authenticated by the
seal of the Board.

All registrants under this
Act shall be required to
take a professional oath
before the Board or before
any person authorized to
administer oaths, before
commencing the practice
of the profession.
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of the profession.

Period of validity of a
Professional license

The statement of the
period of validity of the
professional license
declares the payment of
the annual registration fees
for three (3) years and/or
compliance with the
Continuing Professional
Education (CPE) and the
validity of the Certificate
of registration.

The license unless sooner
revoked or suspended for
cause, shall bevalid up to
the licensee’ sbirth datein
the year indicated and
shall be renewed thereafter
but not later than the
twentieth day of the month
following the date of
expiration. Otherwise
penalties shall be imposed.

Membership to
professional bodiesisthe
main concern of the
respective accredited
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professional organization
(APO). Qualification and
requirements for
membership are provided
by the APO’s.

The practice of electrical
engineering is a
professional service
admission to which is
based on individual and
personal qualifications.
Hence, no firm or
corporation may be
registered or licensed as
such for the practice of
electrical engineering.

However, personsproperly
qualified and licensed as
professional electrical
engineers may, among
themselves, form a
partnership, association
and collectively render
electrical engineering
service. Individual
members of such
partnerships or
associations shall be
responsible for their own
respective acts. (Section
35, RA No. 7920)
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Regulations of
professional
Firms

Professional firms are
regulated by another
government agency
specifically the
Securities and
Exchange Commission
and not by the
Professional
Regulations
Commission (PRC).
However, under the
Revised Accountancy
Law, it provides that
al partners of
partnership organized
for the practice of
public accountancy
shall be registered
public accountants in
the Philippines. The
Commissioner of
Securities and
Exchange Commission
shall not register any
corporation organized
for the practice of
accountancy. The
following isthe outline
for the scope of
entitlement to the
practice of

The practice of
architectureis a
professional service,
admission to which
shall be determined
upon the basis of
individual, personal
gualifications. No firm,
company, partnership,
association or
corporation may be
registered or licensed
as such for the practice
of architecture:
Provided, however, that
persons properly
registered and licensed
as architects may,
among themselves and
with a person or
persons properly
registered and licensed
ascivil engineers, form
and obtain registration
of, afirm, partnership,
or association using the
term "Architects" or
"Architects and
Engineers, "but,
nobody shall be a
member or partner of

The practice of civil
engineering is a
professional service,
admission to which must
be determined upon
individual and personal
qualifications. No firm,
partnership, corporation,
association or corporation
may be registered or
licensed as such for the
practice of geodetic
engineering: Provided ,
however, That persons
properly registered and
licensed as civil engineers
may, among themselves or
with a person or persons
properly registered and
licensed as architects, form
and obtain registration of,
afirm, partnership or
association using theterm
"Engineers’ or "Engineers
and Architects,” but ,
nobody shall be a member
or partner of such firm,
partnership or association
unless he is duly licensed
civil engineer or architect,
and the members who are

35, RA No. 7920)

Professional firms are
regulated by another
government agency
specifically the Securities
and Exchange
Commission (SEC) and
not by the Professional
Regulation Commission.

The use of international or
foreign firm namesiis
regulated by another
government agency and
not by the Professional
Regulation Commission.
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Accountancy, to wit:
A. Corporation

No corporate

practice of
Accountancy is
allowed

B. Partnerships

Must be

registered with the
Board of

Accountancy/
Professional
Regulation
Commission

All partners
must be Certified
Public accountants
(CPAS) registered with
Board of Accountancy/
PRC

C. Sole
Proprietorships

Must be CPASs

registered with the
Board of

Accountancy/ PRC

such firm, partnership
or association unlesshe
is a duly registered or
licensed architect or
civil engineer, and the
members who are
architects shall only
render work or services
proper for an Architect
as defined in this Act,
and members who are
civil engineers shall
also render work and
services which are
proper for acivil
engineer as defined
under the law
regulating the practice
of civil engineering,
individual members of
such firm, partnership
or association shall be
responsible for their
respective acts. ( Sec.
34, RA No. 545)

Professional firms are
regulated by another
government agency
specifically the
Securities and
Exchange Commission
(SEC) and not by the

civil engineers shall only
render work and services
proper for acivil engineer,
asdefined in thisAct, and
the members who are
architects shall also only
render work and services
proper for an architect, as
defined in the law
regulating the practice of
architecture; individua
member of such firms,
partnership or association
shall be responsible for
their own respective acts.
(Section 24,RA No. 1582)

Professional Firms are
regulated by another
agency specifically the
Securities and Exchange
Commission (SEC) and
not by the Professional
Regulation Commission.

The use of international or
foreign firm namesis
regulated by another
government agency and
not by the Professional
Regulation Commission.
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C. Limitations
and
Restrictions
on Practice
(Marketing
Solicitation,
and
Advertising)

If with staff composed
of CPAs, must be
registered with the
Board of
Accountancy/PRC

A CPA shall not
advertise, or cause or
allow to be advertised,
his professional
attainments or service,
except in stating
qualificationsin
applications for
employment.
However, publication
of authorship of
books, technical
reports and studies,
lectures or papers
deliveredin
conferences and
seminars and similar
activities which are

Professional
Regulation
Commission

Not applicable

The use of international
or foreign firm names
isregulated by another
government agency and
not by the Professional
Regulation
Commission

The Architect shall not
use paid advertisement
nor use self-laudatory,
exaggerated or
misleading publicity.
However, the
presentation of factual
materials, verbal or
visual of the aims,
standards and progress
of the profession
through literature or by
industrious application
of hiswork or services
which tend to dignify
the professional or
advance public

R (R [ Y .
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He shall not advertise in
self-laudatory language, or
inany other manner
derogatory to the dignity
of the Profession.

An electrical engineer
should only advertise his
work or meritin asimple
manner and avoid any
practice that will discredit
or doinjury to the dignity
and honor of his
profession.




beneficial to the
profession as awhole
are not considered
advertising.

A CPAin
public accounting
shall not seek to
obtain clients by
solicitation.

Advertising is
aform of solicitation.
Publication of an
announcement is
permitted only for the
opening of a new
office, changein
partners, change in
office location or
telephone number(s),
or reorganization of
firm or practice,
provided it contains
basic information
essential to the
announcement and is
of reasonable size.

knowledge of the
Architect’s function in
society may be
presented through any
public communication
media.

The Architect shall not
solicit nor permit to
solicit his name,
advertisements or other
solicit in his name,
advertisements or other
support towards the
cost of any publication
presenting hiswork. He
should refrain from
taking part in paid
advertisement
endorsing any materials
of construction or
building equipment.

The Architect shall not
mislead the public
through
advertisements, signs
or printed matter citing
his professional
specializations unless
such qualifications are
well known facts or
sanctioned by
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Restrictions on
Fee Setting

Therestriction on fee-
setting providesthat a
CPA in public
accounting shall not
offer or render
professional service
under an arrangement
whereby no feewill be
charged unless a
specified finding or
result is attained, or
where the fee is
otherwise contingent
upon the findings or
results of such
services. However, a
CPA’sfeesmay vary
depending on the
complexity of the
services rendered.

Fees are not regarded
as being contingent if
fined by courts or other
public authoritiesasin
the tax matters, or if
determined based on
the results of judicial
proceedings or the

professional consensus
and years of
experience.

The Architect shall
charge his client for
services rendered, a
professional fee
commensurate with the
work involved and with
his professional
standing and
experience based upon
the Basic Minimum
Fee prescribed under
the "Standards of
Professional Practice"
of the "Architects
National Code".

The architect shall not
undertake, under a
fixed contract sum
agreement, the
construction of any
project based on plans
prepared by him.

The Architect shall be
compensated for his
services solely through
his professional fee
charged directly to the

client Ha chall nnt

He shall not participatein
competitive bidding on a
price basis to secure a

professional engagement.

He shall not to compete
with another Engineer for
employment on the basis
of professional charges by
reducing his usual charges
and in this manner
attempting to underbid
after being informed of the
charges named by another.

An electrical engineer
should not accept
compensation from more
than one interested party
for the same professional
service pertaining to the
same work, without the
consent of all affected

party.

An electrical engineer
should not be financially
interested in the bids of a
contractor on competitive
work for which he expects
to be employed as an
engineer, unless he has
the consent of his cliert of
employer.

An electrical engineer
should not compete with
another Engineer on the
basis of compensation for
particular work by means
of underbidding, after the
results of a public bidding
are announced.
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findings of the client. He shall not
governmental agencies. | accept nor ask for any
other returnsin
whatever form from
any interested source
other than the Client.
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Exhibit C

Various Rules Governing the Practice of Professions Aeronautical Engineering, Agricultural Engineering, Chemical
Engineering and Electronics & Communications Engineering

AERONAUTICAL AGRICULTURAL CHEMICAL ELECTRONICS &
ENGINEERING ENGINEERING ENGINEERING COMMUNICATIONS
ENGINEERING
RulesontheEntry of | No foreign No foreign agricultural | The entry and stay of The entry and stay of

Pr ofessionals

aeronautical engineer
shall be admitted to
examination, be given
a certificate of
registration or be
entitled to any of the
rights or privileges
under the Aeronautical
engineering law unless
the country of which
heisacitizen
specifically permits
Filipino aeronautical
engineer to practice
within its territorial
[imits on the same
basis or citizens of
such country. (Section
42 CA 294 on Foreign
Reciprocity).

Article X1I, Sec. 14 of
the Philippine
Constitution provides

engineer shall be
admitted to
examination, be given a
certificate of
registration or be
entitled to any of the
rights or privileges
under the Agricultural
engineering law unless
the country of which he
is a citizen specifically
permits Filipino
agricultural engineer to
practice within its
territorial limits on the
same basis or citizens
of such country
(Section 42 CA 294 on
Foreign Reciprocity).

Article XII, Sec. 14. Of
the Philippine
Constitution provides
that the practice of

professionals are subject
to the labor market tests
and other restrictions, to
wit;

"Article X1, Section 14
of the Philippine
Constitution provides
that the practice of
profession in the
Philippines shall be
limited to Filipino
citizens save in cases
prescribed by law."

To operationalize these
Constitutional
provisions, Article 40 of
the Labor Code of the
Philippines, as amended,
providesthat: "Any alien
seeking admission to the
Philippines for
employment purposes

professionals are subject
to the labor market tests
and other restrictions, to
wit:

"Article XI1, Section 14 of
the Philippine
Constitution provides that
the practice of profession
in the Philippines shall be
limited to Filipino citizens
save in cases prescribed
by law."

To operationalize these
Constitutional provisions,
Article 40 of the Labor
Code of the Philippines, as
amended, provides that:

"Any alien seeking
admission to the
Philippines for
employment purposes and

81




that the practice of
profession in the
Philippines shall be
limited to Filipino
citizens save in cases
prescribed by law.

To operationalize these
Constitutional
provisions, Article 40
of the Labor Code, as
amended, provides
that: Any alien seeking
admission to the
Philippines for
employment purposes
and any domestic or
foreign employer who
desires to engage an
alien for employment
in the Philippines shall
obtain an employment
permit from the
department of Labor
and Employment. The
employment permit
may beissued to anon-
resident alien or to the
applicant employer
after adetermination of
the non-availability of
aperson in the
Philippines who is

profession in the
Philippines shall be
limited to Filipino
Citizens save in cases
prescribed by law. To
operationalize these
constitutional
provisions Article 40
of the Labor Code ,as
amemded provides that
:admission to the
Philippines for
employment purposes
and any domestic or
foreign employer who
desires to engage an
alienfor employmentin
the Philippines shall
obtain an employment
permit from the
department of Labor
and Employment. The
employment permit
may be issued to anon-
resident alien or to the
applicant employer
after adetermination of
the non-availahility of a
person in the
Philippines who is
competent, able and
willing at the time of
application to perform

and any domestic or
foreign employer who
desiresto engagean dien
for employment in the
Philippines shall obtain
an employment permit
from the Department of
Labor and Employment.
The employment permit
may be issued to a non
resident alien or to the
applicant employer after
a determination of the
non-availability of a
person in the Philippines
who is competent, able
and willing at the time of
application to perform
the servicesfor which the
alien is desired."

Republic Act No. 5181
requires three (3) years
of residence in the
Philippines before a
foreigner can practice his
profession.

any domestic or foreign
employer who desires to
engage an alien for
employment in the
Philippines shall obtain an
employment permit from
the Department of Labor
and Employment. The
employment permit

may be issued to a non
resident alien or to the
applicant employer after a
determination of the non-
availability of a personin
the Philippines who is
competent, able and
willing at the time of
application to perform the
services for which the
alien is desired."

Republic Act No. 5181
requiresthree (3) years of
residence in the
Philippines before a
foreigner can practice his
profession.
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Rules on Registration

competent, able and
willing at the time of
application to perform
the services for which
the alien is desired.

Republic Act No. 5181
requiresthree (3) years
of residencein the
Philippines before a
foreigner can practice
his profession.

Membership in a
professional body is not
a requirement for
licensing or
registration.

A certificate of
Registration for
aeronautical engineer
shall be issued to any
applicant who passes
the examination after
the approval of his
ratings and upon
payment of the required
fees.

Every certificate
of registration shall
show the full name of
the registrant with a

the services for which
the adlien is desired.

Republic Act No. 5181
requires three (3) years
of residence in the
Philippines before a
foreigner can practice
his profession.

Membership in a
professional body is not
a requirement for
licensing or registration.

A certificate of
Registration for
agricultural engineer
shall be issued to any
applicant who passesthe
examination after the
approval of hisratings
and upon payment of the
required fees.

Every certificate
of registration shall
show the full name of
the registrant with a

serial Number, and shall

Membership of a
professional body is not
a requirement for
licensing or registration.

The Board of Chemical
Engineers shall, within
one year after the
approval of Republic
Act No. 318, issue
certificates of
registration as chemical
engineer to any
applicant who on the
date of the approval of
Republic Act No. 318is:

A Filipino
citizen;
At least 25 years

Membership of a
professional body isnot a
requirement for licensing
or registration.

Registration

A Certificate of
Registration as Registered
Electronics and
Communications Engineer
shall be issued to any
applicant who passes the
examination hereinafter
provided upon payment of
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serial Number , and
shall be signed by the
members of the Board
and duly authenticated
by the seal of the
Board.

The Board may
refuse to issue
certificate of
registration to any
person convicted by a
court of competent
jurisdiction of any
criminal offense
involving moral
turpitude, or to any
person guilty of
unprofessional,
unethical, immora or
dishonorable conduct,
or to any person of
unsound mind.

All registrants
under this Act shall be
required to take a
professional oath before
the Board or before any
person authorized to
administer oaths, before
commencing the
practice of the
profession.

be signed by the

members of the Board
and duly authenticated
by the seal of the Board.

The Board may
refuse to issue
certificate of registration
to any person convicted
by a court of competent
jurisdiction of any
crimina offense
involving moral
turpitude, or to any
person guilty of
unprofessional,
unethical, immoral or
dishonorable conduct, or
to any person of
unsound mind.

All registrants
under this Act shall be
required to take a
professional oath before
the Board or before any
person authorized to
administer oaths, before
commencing the
practice of the
profession.

The statement of the
period of validity of the
professional license

of age;

Of good moral
character; and

A holder of a
certificate of registration
as chemical engineer
under Act Numbered
Two Thousand Nine
Hundred and Eighty
Five, as amended; or a
holder of the degree of
Bachelor of Sciencein
Chemical Engineering
(B.S.Ch.E) or its
equivalent, and has
practiced the profession
asdefined inthisAct for
aperiod of not less than
five years.

Provided, however, That
persons who on thedate
of the approval of
Republic Act No. 318
are employed in
industrial plants and
have been engaged in
the practice of chemical
engineering servicefor a
period of at least five
years without serious
accident as certified to
by their employers may

the required fees:
Provided, That, the first
Board may issue within a
period not exceeding two
years from the
composition of the said
Board, a certificate of
registration as electronics
and communications
engineer, without the
necessity of undergoing
the examination herein
prescribed to its members
and to any applicant who,
with his application for
registration as electronics
and communications
engineer, shall present
evidence or other proof
satisfactory to the Board
showing (a) that he has a
specific record of at |east
ten years of active practice
in electronics and/or
communications
engineering, (b) that heis
of aresponsible character
indicating that he may be
entrusted to perform or
render professional

€l ectronics/communicatio
ns engineering service as
definedin R.A. No. 5734,




The statement of the
period of validity of the
professiordl license
declares the payment of
the annual registration
fees for three(3) years
and/or compliancewith
the Continuing
Professional Education
(CPE) and the validity
of the Certificate of
registration.

The license unless
sooner revoked or
suspended for cause,
shall be valid up to the
licensee’s birth date in
the year indicated and
shall be renewed
thereafter but not later
than the twentieth day
of the month following
the date of expiration.
Otherwise penalties
shall be imposed.

Membership to
professional bodiesis
the main concern of the
respective accredited
professional
organization (APO).

declaresthe payment of
the annual registration
fees for three(3) years
and/or compliance with
the Continuing
Professional Education
(CPE) and the validity
of the Certificate of
registration.

The license unless
sooner revoked or
suspended for cause,
shall be valid up to the
licensee’ s birth date in
the year indicated and
shall be renewed
thereafter but not later
than the twentieth day of
the month following the
date of expiration.
Otherwise penalties
shall be imposed.

Membership to
professional bodiesis
the main concern of the
respective accredited
professional
organization (APO).
Qualification and
requirements for
membership are

be granted, upon
application within one
year after the approval
hereof and in the
discretion of the Board,
a certificate of
proficiency in that
branch of chemical
engineering wherein he
had been practicing.
Such certificate shall
entitle the holder to
practicein that branch of
chemical engineering for
which he has qualified.

Every certificate of
registration shall show
the full name of the
registrant, have a serial
number, and be signed
by the members of the
Board, the Chairman of
the Professional
Regulation Commission
and shall be
authenticated by the
official seal of the
Board.

A Certificate of
Registration as Chemical
Engineer shall be issued

and (c) who isabonafide
member of any officially
registered association of
electronics and
communications engineers
in the Philippines.

Every certificate or
registration shall show the
full name of the registrant
with a serial number, and
shall be signed by the
members of the Board,
attested to by the
Secretary of the Board of
Examiners and duly
authenticated by the
official seal of the Board.
The certificate of
registration issued by the
Board to the registrant
shall be evidence that the
person named therein is
entitled to the rights and
privileges of aregistered
electronics and
communications engineer
while said certificate
remains in force or
unrevoked.

All applicants must be
filed with the Professional
Regulation Commission
and shall be subject to the
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Qualification and
requirements for

membership are
provided for by the
APQO’s.

Professional Firms are
regulated by another
government agency
specifically the
Securities and
Exchange Commission
(SEC) and not by the
Professional Regulation
Commission.

The use of international
or foreign firm namesis
regulated by another
government agency and
not by the Professional
Regulation
Commission.

provided for by the
APO’s.

Professional Firms are
regulated by another
government agency
specifically the
Securities and Exchange
Commission (SEC) and
not by the Professional
Regulations
Commission.

to any applicant who
passes the examination
hereinafter provided
upon payment of the
required fees.

All applicants must be
filed with the
Professional Regulation
Commission and shall
be subject to the
payment of the fees
prescribed by the
Professional Regulation
Commission.

The regulated activities
can not be carried out by
holders of aforeign
license except, in cases
where such foreign
professional have been
granted Special
Temporary Permit by
the Board of Chemical
Engineering and by the
PRC.

Membership to
professional bodiesis
the main concern of the
respective accredited
professional

payment of the fees
prescribed by the
Professional Regulation
Commission.

Membership to
professional bodiesisthe
main concern of the
respective accredited
professional organization
(APO). Qualifications and
requirements for
membership are provided
for by the APO’s.

. Professional firms are
regulated by another
government agency
specially the Securities
and Exchange
Commission (SEC) and
not by the Professional
Regulations Commission
(PRC).

The use of international or
foreign names are
regulated by the Securities
and Exchange
Commission (SEC) and
not by the Professional
Regulation Commission.
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organization (APO).
Qualifications and
reguirements for
membership are
provided for by the
APO'’s.

Y es. Professional firms
are regulated by another
government agency
specially the Securities
and Exchange
Commission (SEC) and
not by the Professional
Regulations
Commission (PRC).
However, under the
Chemical Engineering
Law, it provides that a
firm, co-partnership,
company, corporation,
or association can
engagein the practice of
chemical engineering in
the Philippines, provided
only that such practiceis
carried out by chemical
engineers holding valid
certificates of
registration and in the
regular employ of said
firm, co- partnership,
company, corporation or
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association, or by
persons holding valid
certificates of
proficiency issued by the
Board for the particular
branch of chemical
engineering involved in
such practice.

In case of afirm, co-
partnership, company,
corporation or
association, the
manager, administrator
or the person who has
charge of the
management or
administration of the
business shall be held
personally liable for any
violation of R.A. No.
318.

The use of international
or foreign names are
regulated by the
Securities and Exchange
Commission (SEC) and
not by the Professional
Regulation Commission.
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Exemption from
Registration -
Registration for
practice as agricultural
engineers shall not be
required of the
following:

Agricultural engineers
from other countries
called in consultation
only and exclusively in
specific cases. And
those who are attached
and organizations and
assigned to perform
certain definitework in
the Philippines,
provided they do not
engaged in private
practice on their own
accounts agricultural
engineers in the
Philippines;
Agricultural engineers

The mechanism to take
account of qualifications,
experience, expertise
acquired by foreign
professionals in another
economy isthe provision
on reciprocity. Under
Republic Act No. 318,
"Chemical Engineering
Law" specifically
Section 26 on Foreign
Reciprocity provides:
"Except in the case of
persons otherwise
exempt under the
provisionsof thisAct, no
foreign chemical
engineer shall be granted
any of the rights or
privileges under thisAct,
unless the country of
which he is a subject or
citizen permits Filipino
chemical engineersto
practice within its
territorial limits on the
same basis as the
subjects or citizens of
such country.

Exemption from
Registration:
Registration shall not
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Rules on Recognition

Upon application and
payment of the required
fee, and subject to
approval of the
Commission, the
following may be
granted temporary
certificates of
registration as
aeronautical engineering
in the Philippines;

Aeronautical engineers
from foreign countries
called for consultation
or for a specific design,
construction or project,
whose services in the
Philippines shall be

attached to the Armed
Forces of the United
States stationed in the
Philippines whose
rendering services as
such only for the said
armed forces and
within the limits of
their territorial
jurisdiction; and
Foreign agricultural
engineers employed as
exchange professors or
instructorsin
recognized local
schools, institutes,
colleges or universities
where aregular course
in agricultura
engineering is taught.
(Sec. 10 R.A. No.
3927)

Foreign Reciprocity -
Notwithstanding the
requirement of section
12 of R.A. No. 3927,
that the applicant for
examination for the
practice of agricultural
engineer must be a
Filipino citizen, any
foreigner who meets

be required of the
following classes of
persons upon proper
application for
exemption with the
Board of Chemical
Engineering:

Foreign chemical
engineerscaledinby the
Republic of the
Philippines for
consultation or for a
specific design or
installation, or project:
Provided, That their
practice shall be confined
to such work: And
provided, further, That
said engineers are legally
qualified to practice
chemical engineering in
their own state or country
and that the requirements
and qualifications for
obtaining a certificate of
registration in said state
or country are not lower
than those specified in
Republic Act No. 318.

Foreigners
employed as technical
officers, professors, or

The mechanism to take
account of qualifications,
experience, expertise
acquired by foreign
professionals in another
economy is the provision
on reciprocity. Under RA.
No. 5734, "The
Electronics and
Communications
Engineering Act of the
Philippines’ specifically
Section 23 on Foreign
Reciprocity provides: "No
foreigner shall be admitted
to an examination or
registration as electronics
and communications
engineer under this Act
unless he proves in the
manner as provided by the
Board that, by specific
provisions of law, the
country, state or province
of which heis acitizen,
subject, or national admits
Filipino citizens to the
practice of electronics and
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limited only to such
particular work, and
such engineers are
legaly or technically
qualified to practice
aeronautical engineering
in their own country,
and

Any person from foreign
countries employed as
technical officers or
professors in such
specialized branches of
aeronautical engineering
as may, in the
judgement of the
Commission be
necessary and
indispensable for the
country.

Subject to approval of
the Commission, the
Board may issue a
special permit,
renewable every year, to
any person specified
under this section who
shall file with it an
application for the
issuance of such permit,
accompanied by

other requirements of
said Act may be
admitted for
examination if he
proves to the
satisfaction of the
Board, that by specific
provision of law, the
country of whichheisa
citizen, either admits
Filipino citizen to the
practice of agricultural
engineering without
restriction or allows
them to practice
agricultural engineering
after passing and
examination on terms
of strict and absolute
equality with citizens,
subjects, or nationals of
said country, including
the unconditional
recognition of pre-
requisite degrees
granted by institutions
of learning duly
recognized by the
Government of the
Philippines. (Sec.26
R.A. 3927)

consultants in such
special branches of
chemical engineering as
may, upon the
recommendation of the
Board and in the
judgment of the
Chairman of the
Professional Regulation
Commission (PRC), be
necessary and
indispensable for the
country: Provided,
however, That they do
not engage in private
practice at their own
account as chemical
engineers.

Foreigners
who, on the date
of the approval of
Republic Act No.
318, had been in
the actual and
bonafide practice
of chemical
engineering for at
least five (5)
yearsin the
Philippines as
certified by the
Chairman of the
Professional

communications
engineering after an
examination on terms of
strict and absolute equality
with the citizens, subjects,
or national of said
country, including the
unconditional recognition
of pre-requisite degrees
issued by institutions of
learning duly recognized
by the Government of the
Philippines.
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evidence or other proof
satisfactory to the Board
showing that the
applicant is competent
to perform the service or
activity for which said
permit is sought, and
that the issuance of such
permit will not
jeopardize the interest of
any citizen of the
Philippines duly
registered as
aeronautical engineer
under this Decree:
Provided, that such
permit shall be subject
to the rules and
regulations of the Board,
and may be suspended,
revoked, or reissued by
the Board in the manner
prescribed for the
suspension, revocation
and reissuance of the
certificate of
registration. (Section 21,
RA No. 1570)

The Commission may,
upon recommendation
of the Board concerned,
approve theregistration

Regulation
Commission.

Foreigners who, on the
date of the approval of
Republic Act No. 318,
had been in the actual
and bonafide practice of
chemical engineering in
their respective countries
for at least five (5) years:
Provided, That no
foreign chemical
engineer shall be alowed
to practice his profession
in the Philippines unless
the country of which he
is acitizen or subject
permits Filipino chemical
engineers to practice
their profession within its
territorial limits
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and authorize the
issuance of acertificate
of registration with or
without examination to a
foreigner who is
registered under the
laws of his country:
Provided, That the
requirements for the
registration or licensing
in said foreign state or
country are substantially
the same as those
required and
contemplated by the
laws of the Philippines
and that thelaws of such
foreign country or state
allow the citizens of the
Philippines to practice
the profession on the
same basis and grant the
same privileges as the
subjects or citizens of
such foreign state or
country: Provided,
further, That the
applicant shall submit
competent and
conclusive documentary
evidence, confirmed by
the Department of
Foreign Affairs showing

93




that his country’s
existing laws permit
citizens of the Philippine
to practice the
profession under the
rules and regulations
governing citizens
thereof: Provided,
finaly, That the
Commission may, upon
recommendation of the
Board concerned, and
approval of the
President, authorize the
issuance of acertificate
of registration without
examination or a
temporary special
permit to practice the
profession to any
foreigner regardless of
whether or not
reciprocity existsin the
practice of his
profession between his
country and the
Philippines and under
such conditions as may
be determined by the
Commission, if such
foreigner is
internationally known to
be an outstanding expert

There is no restriction
on advertising
,soliciting and
marketing

9




Limitations and
restrictions on the
Practice of Profession

in his chosen profession
or awell known
specialist in any of its
branches, and that his
services are urgently
necessary either for lack
of inadequacy of local
experts or if hisservices
will promote the
advancement of the
profession in the
Philippines. (Section 5 (
]), Presidential Decree
No. 223)

Restriction on
Advertising

- He shall be dignified
in explaining and
discussing hiswork and
shall refrain from self-
laudatory advertisng or
propaganda.

He should, in
the public interest and
to maintain the
standards of the
profession, observethe
principles of reasonable
or adequate
compensation for those
engaged in agricultural
engineering work,
including those
employed in
subordinate capacities
(Sec. 5 ¢ Code of
Ethics)

He should not
take away from another
engineer a prospective
employment after

A Chemica Engineer
shall not indulge in self-
laudatory advertisement
nor make exaggerated
untrue, or misleading
statements in media or
any public forum.

An Electronics and

Communications Engineer
shall not accept any other
compensation, financial of
otherwise, except from ong
interested party for a
particular service or other
services related therewith
without the consent of all
parties concerned.

An Electronics and
Communications Engineer
shall not accept
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Restriction on Fee
setting

He shall uphold
the principle of
appropriate and
adequate compensation
for those engaged in
engineering profession,
including those in the
subordinate capabilities
in the interest of public
service and maintain the
standards of profession.

becoming aware that
definite steps have been
taken by the latter
toward consummation.
(Sec. 5 g Code of
Ethics)

He should not
resort to unfair
competition by
underbidding or
reducing the usual fees
after acquiring
information as to the
fees offered by the
other engineers from
similar services. (Sec. 5
h Code of Ethics)

A Chemical Engineer
shall not accept
compensation, financial
or otherwise from more
than one client or
employer who isin the
same line of business or
has conflicting interest
with the others, without
the consent of all parties,

commissions or alowanceg
directly or indirectly, from
contractors, suppliersand a
other parties dealing with
his clients and/or employer
In connection with the wor
for which heisresponsible

An Electronics and
Communications Engineer
shall not be financially
interested in the bid or bid
of contractors, suppliersang
other interested parties
participating in a
competitive work or job or
which he has been
employed as engineer
without full knowledge ang
consent of his clients or
employers.

Electronics and
Communications Engineer
shall uphold the principle o
appropriate and adequate
compensation for those
engaged in the engineering
profession, including thos
in the subordinate
capacities, in the interest of
public service and
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He shall not
compete, by
underbidding through
reduction in his normal
fees on the basis of
chargesfor work, after
having been informed
of the charges
submitted by another
engineer.

- He shall not
accept compensation
directly or indirectly
from parties dealing with
his client or employer
except with the consent
of hisclient or employer.

- Fees are not
regarded as being
contingent if fined by
courts or other public
authorities as in the tax
matters, or if determined
based on the results of
judicial proceedings or
the findings of the
governmental agencies.

maintenance of the
standards of the profession

An Electronics and
Communications Engineer
shall not compete, by
underbidding, through
reduction in his normal fee
on the basis of charges fo
work, after having been
informed of the charges
submitted by another
engineer.

Fees are not regarded as
being contingent if fined by
courts or other public
authorities as in the tax
matters, or if determined
based
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Exhibit D

Various Rules Governing the Practice of Professions Geodetic Engineering, M echanical Engineering, Metallurgical
Engineering, and Mining Engineering

GEODETIC MECHANICAL METALLURGICAL MINING

ENGINEERING ENGINEERING ENGINEERING ENGINEERING

No foreign geodetic | No foreign mechanical No foreign metallurgical No foreign mining
Rules on the engineer shall be engineer shall be admitted | engineer shall be admitted | engineer shall be
Entry of admitted to to examination, be given a | to examination, be given a | admitted to
Professionals examination , begiven | certificate of registration or | certificate of registration or | examination, be given a

a certificate of
registration or be
entitled to any of the
rights or privileges
under the Board of
Geodetic Engineering
law unlessthe country
of which heisa
citizen specifically
permits Filipino
geodetic engineersto
practice within its
territoria limitson the
same basis or citizens
of such country
(Section 42 CA 294
on Foreign
Reciprocity).

The entry and stay of
professionals are
subject to the labor
market tests and other

be entitled to any of the
rights or privileges under
the Board of Mechanical
Engineering law unless the
country of which heisa
citizen specifically permits
Filipino mechanical
engineersto practicewithin
its territorial limits on the
same basis or citizens of
such country (Section 42
CA 294 on Foreign
Reciprocity).

The entry and stay of
professionals are subject to
the labor market tests and
other restrictions, to wit:

Article X11, Sec. 14.0f the
Philippine Constitution

provides that the practice of
profession in the

be entitled to any of the
rights or privileges under
the Metallurgical
engineering law unless the
country of which heisa
citizen specifically permits
Filipino metallurgical
engineer to practice within
its territorial limits on the
same basis or citizens of
such country (Section 42
CA 294 on Foreign
Reciprocity ).

Article X1, Sec. 14. Of the
Philippine Constitution
provides that the practice of
profession in the Philippines
shall be limited to Filipino
citizens save in cases
prescribed by law.

To operationalize these

certificate of
registration or be
entitled to any of the
rights or privileges
under the Mining
Engineering Law of the
Philippines unless the
country of which heisa
citizen specifically
permits Filipino mining
engineer to practice
within its territorial
limits on the same basis
or citizens of such
country (Section42 CA
294 on Foreign
Reciprocity ).

Article XIlI, Sec. 14.Of
the Philippine
Constitution provides
that the practice of
profession in the
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restrictions, to wit:

"Article XII, Section
14 of the Philippine
Constitution provides
that the practice of
profession in the
Philippines shall be
limited to Filipino
citizens save in cases
prescribed by law."

To operationalize
these Constitutional
provisions, Article 40
of the Labor Code of
the Philippines, as
amended, provides
that:

"Any alien seeking
admission to the
Philippines for
employment purposes
and any domestic or
foreign employer who
desires to engage an
alien for employment
in the Philippines shall
obtain an employment
permit from the
Department of Labor
and Employment. The

Philippines shall be limited
to Filipino citizens savein
cases prescribed by law.

To operationalize these
Constitutional provisions
JArticle 40 of the Labor
Code, as amended, provides
that: Any alien seeking
admission to the Philippines
for employment purposes
and any domestic or foreign
employer who desires to
engage an alien for
employment in the
Philippines shall obtain an
employment permit from
the department of Labor and
Employment. The
employment permit may be
issued to a non-resident
alien or to the applicant
employer after a
determination of the non
availability of a personin
the Philippines who is
competent, able and willing
at the time of application to
perform the services for
which the alien is desired.

Republic Act No, 5181
requires three (3) years of

Constitutional provisions,
Article 40 of the Labor
Code, as amended, provides
that: Any alien seeking
admission to the Philippines
for employment purposes
and any domestic or foreign
employer who desires to
engage an alien for
employment in the
Philippines shall obtain an
employment permit from
the department of Labor and
Employment. The
employment permit may be
issued to a non-resident
alien or to the applicant
employer after a
determination of the nor-
availability of a personin
the Philippines who is
competent, ableand willing
at the time of applicationto
perform the services for
which the alien is desired.

Republic Act No. 5181
requires three (3) years of
residence in the Philippines
before aforeigner can
practice his profession.

Philippines shall be
limited to Filipino
citizens save in cases
prescribed by law.

To operationalize these
Constitutional
provisions, Article 40 of
the Labor Code, as
amended, providestha:
Any alien seeking
admission to the
Philippines for
employment purposes
and any domestic or
foreign employer who
desires to engage an
alienfor employment in
the Philippines shall
obtain an employment
permit from the
department of Labor
and Employment. The
employment permit
may be issued to anon
resident alien or to the
applicant employer after
a determination of the
non-availability of a
person in the
Philippines who is
competent, able and
willing at the time of
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Regulations on
Recognition

employment permit
may beissuedto anon
resident alien or to the
applicant employer
after a determination
of the non-availability
of a person in the
Philippines who is
competent, able and
willing at the time of
application to perform
the servicesfor which
the alien is desired.”

Republic Act No.
5181 requiresthree (3)
years of residence in
the Philippines before

a foreigner can
practice his
profession.

No foreigner shall be
admitted to
examination or
registration as
geodetic engineer
under this Act unless
he proves in the
manner provided for
by the Rules of Court

residence in the Philippines
before aforeigner can

practice his profession.

No foreign mechanical
engineer or mechanic shall be
allowed to practice
mechanical engineering or be
given a certificate of
registration or be entitled to
any of the privileges under
this Act unless he can prove
in the manner provided by the

Registration shall be required
of the following classes of
persons upon proper
application for exemption
with the Board of
Metallurgical Engineering:

Foreign consultants,
engineers and technicians

application to perform
the servicesfor which

the alien is desired.

Republic Act No. 5181
requires three (3) years
of residence in the
Philippines before a
foreigner can practice
his profession.

Practitioners in mining
engineering engaged by
the Republic of the
Philippines for
consultation or for
specific purposes
regarding the mining
industry: Provided’ That
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that, by specific
provisions of law, the
country of which he
isacitizen, subject or
national, admit
Filipino citizens to
the practice of
geodetic engineering
after an examination
on terms of strict and
absolute equality with
the citizens, subjects
or national of said
country, including the
unconditional
recognition or
prerequisite degrees
issued by institutions
of learning duly
recognized by the
Government of the
Philippines. (Section
31, RA No. 4374)

rules of Court or by specific
provisions of law or
regulations, that the country
of which heis a subject or
citizen, in the spirit of
reciprocity, permits Filipino
mechanical engineers and/or
mechanics to practice within
its territorial limits on the
same basis as the subject or
citizens of such country or
state.( Sec. 39, RA No. 8495)

The following shall be
required to secure a
Temporary/Special Permit
from the Board subject to the
approval by the Commission:

Mechanical engineers,
installation, commission or
guarantee engineers from
other countries called in for
consultation or for a specific
design or installation, project
not requiring more than
three(3) months residence in
the Philippinesin a
twelve(12) month period:
Provided, That such
engineers are legally qualified
to practice mechanical
engineering in their own

called in by the Republic of
the Philippines for
consultation or for specific
assignment or project;
Foreign consultants,
engineers and technicians
employed by private firms
for which the pertinent
profession society certifies
that no qualified Filipino is
available, in which case the
court may, in its discretion,
allow them to practice
without registration:
Provided, That the private
firm shows justification for
the need of said consultants,
engineers, technician to the
satisfaction of the Board:
Provided further, That the
period of employment shall
be for one (1) year
extendable for another year
but not to exceed three (3)
years for any one individual.

Employment of foreigners
under paragraphs (a) and (b)
shall be subject to the
following conditions:

That the applicant is
of good reputation and moral

heir practice shall b3e
confined to such work

only.

Foreignersemployed by
private firms astechnical
consultants in branches
of mining engineering,
for which the pertinent
professional society
certifies that no qualified
Filipino is available, the
Board may, at its
discretion, allow them to
practice without
registration subject to
the following conditions:
That the applicant’s
curriculum vitae shall be
submitted to the Board
on or before arrival in
the country; That the
applicant will not
engage in private
practice on his own
account;

i. That for every
applicant one
Filipino
understudy who is
registered under
the provision of
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country or state in which the
requirements and
qualifications for obtaining a
certificate of registration are
at least equal to or more than
those specified inthisAct as
certified by the Board,;
Foreigners employed
astechnical officers, training
officersor consultantsin such
special branches of
mechanical engineering who,
in the judgment of the Board
are necessary and
advantageous for the country
particularly in the aspect of
technology transfer, may be
issued temporary permits:
Provided, That such
engagements have satisfied
conditions, as may be deemed
necessary as follows:

a. Non-availability of a
mechanical engineer
and/or mechanicinthe
country who is
competent, able and
willing at the time of
engagement to
perform the service
for which the
foreigner is desired

character;

That the applicant’s
curriculum vitae and detailed
description of his assignment
shall be submitted to the
Board together with his
application for exemption;

That the applicant
will not engaged in private
practice on hisown account;

That for every
applicant one Filipino
understudy who is registered
under P.D. No 1536 shall be
employed by the private firm
utilizing the services of such
applicant for at least the
duration of the foreign
expert’s tenure with said
firm; and

That the applicant is
legally qualified to practice
his profession in his own
state or country and that the
country of which heisa
citizen or subject permits
Filipino Metallurgical
engineers and metallurgist to
practice their profession
within its territorial limits.
(Section 13, P.D. No. 1536)

The Commission may, upon

this Act be
employed by the
private firm
utilizing the
services of such
applicant for at
least the duration
of the alien
expert’s tenure
with said firm;
and

That the
exemption shall
be good only for
six months
renewable for
another six
months at the
discretions of the
Board: Provided,
That in case the
applicant ceasesto
be employed in
the categories
provided in
paragraphs (A)
and (B) hereof,
and engagesin an
occupation
requiring
registration as
mining engineer,
such person must
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for;

. The foreigner must
have been in prior
employ of the
engaging firm, or its
foreign business
partner, outside of the
Philippines for a
period of not lessthan
one(1) year
immediately
preceding the date of
his engagement;

. Any particular or
specific engagement
shall not be in excess
of six(6) months but
may be renewed once,
if necessary, except
when such
engagement is for a
newly established firm
in which case the
period of engagement
may be for a longer
term but not to exceed
atotal term of two(2)
years.(Sec.31, RA No.
8495)

recommendation of the
Board concerned, approve
the registration and authorize
the issuance of a certificate
of registration with or
without examination to a
foreigner who is registered
under the laws of his country:
Provided, That the
requirements for the
registration or licensing in
said foreign state or country
are substantially the same as
those required and
contemplated by the laws of
the Philippines and that the
laws of such foreign country
or state allow the citizens of
the Philippinesto practice the
profession on the same basis
and grant the same privileges
asthe subjects or citizens of
such foreign state or country:
Provided, further, That the
applicant shall submit
competent and conclusive
documentary evidence,
confirmed by the Department
of Foreign Affairs showing
that his country’s existing
laws permit citizens of the
Philippine to practice the
profession under the rules

be registered
under the
provisions of this
Act: Provided,
further, That those
falling under
paragraphs (A)
and (B) of this
section should
first secure a
certificate of
exemption from
the Board: And,
provided, finally,
That each private
firm shall be
alowed a
maximum of three
consultants at any
one time.

Petitioners who are
registered mining
engineersor are certified
as mine, mill or quarry
foreman under Act
Number Two thousand
nine hundred eighty-
five, as amended, and
under the rules and
regulations promul gated
thereunder, shall ipso-
facto be recognized and
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and regulations governing
citizens thereof: Provided,
finally, That the Commission
may, upon recommendation
of the Board concerned, and
approval of the President,
authorize the issuance of a
certificate of registration
without examination or a
temporary special permit to
practice the profession to any
foreigner regardless of
whether or not reciprocity
exists in the practice of his
profession between his
country and the Philippines
and under such conditions as
may be determined by the
Commission, if such
foreigner isinternationally
known to be an outstanding
expert in his chosen
profession or a well known
specidlist in any of its
branches, and that his
services are urgently
necessary either for lack of
inadequacy of local experts
or if his services will
promote the advancement of
the profession in the
Philippines. (Section 5 ( j),
Presidential Decree No. 223)

registered under this
Act, and shall be
allowed to retain their
certificatesissued by the
former Boards of
Examiners.

The Commission may,
upon recommendation of
the Board concerned,
approve the registration
and authorize the
issuance of a certificate
of registration with or
without examination to a
foreigner who is
registered under the laws
of his country: Provided,
That the requirements
for the registration or
licensing in said foreign
state or country are
substantially the same as
those required and
contemplated by the
laws of the Philippines
and that the laws of such
foreign country or state
allow the citizens of the
Philippines to practice
the profession on the
same basis and grant the
same privileges as the
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Rules on
Registration

Membership of a
professional body is
not a requirement for
licensing or
registration.

| ssuance of
Certificate of
registration

A certificate of
Registration for
geodetic engineer
shall beissued to any
applicant who passes
the examination after

Membership in a professional
body is not arequirement for
licensing or registration

I ssuance of Certificate of
registration

Certificate of
registration shall be issued
upon payment of the
registration fee to any
applicant who has
satisfactorily met al the
requirements for the
particular grade he is

Presidential Decree No. 223)

Membership in a
professional body is not a
requirement for licensing or
registration.

I ssuance of Certificate of
registration — TheBoard of
Metallurgical Engineers
shall issue certificates of
registration to:

Examinees who have
successfully passed the
board examinations for
metallurgical engineers and

subjects or citizens of
such foreign state or
country: Provided,
further, That the
applicant shall submit
competent and
conclusive documentary
evidence, confirmed by
the Department of
Foreign Affairs showing
that his country’s
existing laws permit
citizens of the Philippine
to practice the
profession under the
rules and regulations
governing citizens
thereof: Provided,
finally, That the
Commission may, upon
recommendation of the
Board concerned, and
approval of the
President, authorize the
issuance of a certificate
of registration without
examination or a
temporary specia permit
to practice the
profession to any
foreigner regardless of
whether or not
reciprocity existsin the
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the approval of his
ratings and upon
payment of the
required fees:
Provided, That upon
payment of the
required fees, the
Board may issue
within a period of not
exceeding two years
after the approval of
this act, a certificate
of registration as
geodetic engineer,
without the necessity
of undergoing the
examination herein
prescribed, to any
applicant , who:

Is a holder of
aregistration
certificate as private,
or mineral or
cadastral land
surveyor;

Is a graduate
of recognized course
in surveying and has
passed the Civil
Service examination
as assi stant surveyor,
or assistant mineral

registering.

All certificate of
registration shall show the
full name of the registrant,
shall have a serial number ,
and shall be signed by all
the members of the Board
and shall be attested by the
official seal.Theissuance of
acertificate of registration
by the Board shall be
evidence that the person
named thereinisentitled to
al he privileges of a
registered mechanical
engineer, certified plant
mechanic, as the case
maybe, while the said
certificate remains unnerved
or unsuspended.

The Board shall not
issue a certificate of
registration to any person
convicted by court of
competent jurisdiction of
any crime involving moral
turpitude, or immoral or
dishonorable conduct or any
person of unsound mind
declared by a court of
competent jurisdiction.

All registrants under
this Act shall berequired to

have complied with the
requirements of the rules
and regulations prescribed
by the Board:

Persons who have
applied for registration
without examination and
who posses the
gualifications listed in
Section 16 P.D. No. 1536
and have complied with the
requirements of the rules
and regulations prescribed
by the Board; and

Applicants for
Metallurgical Plant
Foreman as approved by the
Board. All certificates of
registration shall state the
full name of the registrant,
shall have a serial number
and shall be signed by all
members of the Board, the
Commissioner of the PRC,
and shall be attested to by
the official seal of the
Board: Provided, that the
issuance of certificate of
registration by the Board to
aregistrant shall be
evidence that the person
named thereinisentitled to
al rightsand privileges of a

practice of his
profession between his
country and the
Philippines and under
such conditions as may
be determined by the
Commission, if such
foreigner is
internationally known to
be an outstanding expert
in his chosen profession
or awell known
specialist in any of its
branches, and that his
services are urgently
necessary either for lack
of inadequacy of local
expertsor if his services
will promote the
advancement of the
profession in the
Philippines. (Section 5 (
j), Presidential Decree
No. 223)

Membership in a
professional body is
not a requirement for
licensing or
registration.
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land surveyor, or
mineral land
surveyor, or senior
cartographer,
supervising
computer, and has
practiced field
surveying for at least
twenty yearsin
and/or out of the
government service;
or

Isa
commissioned line
officer of the Bureau
of coast and geodetic
Survey or aretired
offer of the said
Bureau who has at
least five (5) years of
continuous practice
service as a
commissioned line
officer at the time of
retirement.

Every certificate of
registration shall
show the full name of
the registrant with a
serial Number and
shall be signed by the
members of the

take professional oath
before the Board or before
any person authorized to
administer oaths, before
commencing the practice of
profession.

Period of validity of a
Professional license

The statement of the period
of validity of the
professional license
declares the payment of the
annual registration fees for
three (3) years and/or
compliance with the
continuing Professional
Education (CPE) and the
validity of the Certificate of
registration.

The license unless sooner
revoked or suspended for
cause, shall be valid up to
the licensee’' s birth date in
the year indicated and shall
be renewed thereafter but
not later than the twentieth
day of the month following
the date of expiration.
Otherwise penalties shall be
Imposed.

Registered Metallurgical
Engineer or Metallurgical
Plant Foreman while said
certificate remains
unrevoked or unsuspended.
(Sec. 20 P.D. No. 1536)

Every certificate of
registration shall show the
full name of the registrant
with a serial number , and
shall be signed by the
members of the Board and
duly authenticated by the
seal of the Board.

All registrants under
this Act shall be required to
take a professional oath
before the Board or before
any person authorized to
administer oaths, before
commencing the practice of
the profession.

Period of validity of a
Professional license

The statement of the period
of validity of the
professional license
declares the payment of the
annual registration fees for

I ssuanceof Certificate
of registration

A certificate of
Registration for minng
engineer shall be
Issued to any applicant
who passes the
examination after the
approval of hisratings
and upon payment of
the required fees.

Every certificate
of registration shall
show the full name of
the registrant with a
serial number , and
shall be signed by the
members of the Board
and duly authenticated
by the seal of the
Board.

The Board may
refuse to issue
certificate of
registration to any
person convicted by a
court of competent
jurisdiction of any
criminal offense
involving moral
turpitude, or to any
person guilty of
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Board and duly
authenticated by the

seal of the Board.

All registrants under
this Act shall be
required to take a
professional oath
before the Board or
before any person
authorized to
administer oaths,
before commencing
the practice of the
profession.

Period of validity of
a Professional
license

The statement of the
period of validity of
the professional
license declares the
payment of the
annual registration
feesfor three(3) years
and/or compliance
with the Continuing
Professional
Education (CPE) and
the validity of the
Certificate of

imposed.

Membership to professional
bodiesisthe main concern
of the respective accredited
professional organization
(APO). Qualification and
requirements for
membership are provided
by the APO’s.

No firm, company,
partnership, association or
corporation may be
registered or licensed as
such for the practice of
mechanical engineering:
Provided, however, That
persons properly registered
and licensed as mechanical
engineers may form and
obtain registration with
Security and Exchange
Commission of a firm,
partnership or association
using the term "Mechanical
Engineers' and or
"Architect and M echanical
Engineers" but nobody shall
be a member, partner or
associate unlessheisaduly
registered and licensed
mechanical engineer, and

three(3) years and/or
compliance with the
Continuing Professional
Education (CPE) and the
validity of the Certificate of
registration.

The license unless sooner
revoked or suspended for
cause, shall bevalid up to
the licensee’ s birth date in
the year indicated and shall
be renewed thereafter but
not later than the twentieth
day of the month following
the date of expiration.
Otherwise penalties shall be
imposed.

Membership to professional
bodies is the main concern
of the respective accredited
professional organization
(APO). Qualification and
requirements for
membership are provided
for by the APO’s.

A firm, co- partnership,
company, corporation or
association can practice
metallurgical engineering in
the Philippines, Provided

unprofessional,
unethical, immoral or
dishonorable conduct,
or to any person of
unsound mind.

All registrants
under this Act shall be
required to take a
professional oath
before the Board or
before any person
authorized to
administer oaths,
before commencing the
practice of the
profession.

Period of validity of a
Professional license

The statement of the
period of validity of
the professional license
declares the payment
of the annual
registration fees for
three(3) years and/or
compliance with the
Continuing
Professional Education
CPE) and the validity
of the Certificate of
registration.
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registration.

The license unless
sooner revoked or
suspended for cause,
shall be valid up to
the licensee’s
birthdate in the year
indicated and shall be
renewed thereafter
but not later than the
twentieth day of the
month following the
date of expiration.
Otherwise penalties
shall be imposed.

Membership to
professional bodiesis
the main concern of
the respective
accredited
professional
organization (APO).
Qualification and
requirements for
membership are
provided for by the
APO’s.

the members who are
mechanical engineers shall
only render work and
services proper for
mechanical engineers as
defined in this Act.

Professional firms are
regulated by another
government agency
specifically the Securities
and Exchange Commission
(SEC) and not by the
Professional Regulation
Commission.

The use of international or
foreign firm namesis
regulated by another
government agency and not
by the Professional
Regulation Commission.

that such practiceiscarried
out by metallurgical
engineer holding valid
certificates of registration
issued bu the Board and in
the Regular employ of said
firm, co- partnership,
company, corporation or
association. (Sec.25 P.D.
No. 1536)

Professional Firms are
regulated by another
government agency
specifically the Securities
and Exchange Commission
(SEC) and not by the
Professional Regulations
Commission.

The use of international or
foreign firm names are
regulated by another
government agency and not
by the PRC.

registration.

The license unless
sooner revoked or
suspended for cause,
shall bevalid up to the
licensee' sbirth datein
the year indicated and
shall be renewed
thereafter but not later
than the twentieth day
of the month following
the date of expiration.
Otherwise penalties
shall be imposed.

Membership to
professional bodiesis
the main concern of the
respective accredited
professional
organization (APO).
Qualification and
requirements for
membership are
provided for by the
APO'’s.

Professional Firms are
regulated by another
government agency
specifically the
Securities and
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The practice of
geodetic engineering
is a professional
service, admission to
which shall be
determined upon the
basis of individual
and personal
qualifications. No
firm, company,
partnership,
association or
corporation may be
registered or licensed
as such for the
practice of geodetic
engineering;
Provided:

That this will not be
construed as
preventing any
combination of
geodetic engineers
from using the term
"Geodetic Engineer"”;
Provided, further,
That the mgjority of
the members of the
partnership, firm or
association are

Exchange Commission
(SEC) and not by the
Professional
Regulations
Commission.

The use of
international or foreign
firm namesisregulated
by another government
agency and not by the
Professional
Regulation
Commission.
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properly registered
and licensed geodetic
engineers.

Members of the
partnership, firm or
association are
responsible for their
individual acts.
(Section 28, RA
No0.4374)

Professional firmsare
regulated by another
government agency
specifically the
Securities and
Exchange
Commission (SEC)
and not by the
Professional
Regulation
Commission.

The use of
international or
foreign firm namesis
regulated by another
government agency
and not by the
Professional
Regulation
Commission.
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Regulations for
Practice

Restrictions on
advertising
solicitation and
marketing

Commission.

He shall not advertise in
self-laudatory language, or
in any other manner
derogatory to the dignity of
the profession.

He shall not be joining a
firm, partnership,
association, or corporation
registered prior to the
approval of R.A. 4374, one
of whose purposes is to
engage in geodetic
engineering work without
actually or actively
practicing geodetic
engineering in or in behalf
of said firm, partnership ,
association or corporation,
when the same is in actual
prosecution of said purpose.

He should be entitled to a
just and fair compensation
for servicesrendered. Inthe
computation of such
compensation, the period of
time consumed, the
knowledge, experience,
ability and reputation
brought into plan shall be
taken into consideration,
every factor to be accorded
such weight as shall be jest
and reasonable in each
specific case. (Rule 9 Code
of Ethics)

He shall uphold the
principle of appropriate and
adequate compensation for
those engaged in
engineering profession,
including those in the
subordinate capacitiesin the
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Restrictions on
fee setting

He shall not
advertise in self-
laudatory language,
or in any other
manner derogatory
to the dignity of the
profession.

He shall not be
joining afirm,
partnership,
association, or
corporation
registered prior to
the approval of
R.A. 4374, one of
whose purposes is

Mechanical engineer
shall not attempt to
compete with another
geodetic engineers or
junior engineers for
employment on the
basis of professional
charges, by reducing
his usual rate and in
this manner,
attempting to
underbid him after
knowing the rate
offered by another
geodetic engineer or
junior engineer.

He shall not join a
firm , partnership,
association, or
corporation
registered prior to the

interest of public service
and maintain the standards
of profession.

He shall not
compete, by underbidding
through reduction in his
normal fees on the basis of
charges for work, after
having been informed of the
charges submitted by
another engineer.

He shall exercise
fairness, justice and
integrity, when negotiating
and/ or executing contracts
between his clients and/or
employer and the
contractors and other parties
shall not be financially
interested in any bid or bids
of contractors, suppliersor
other interested partiesin
the performance of work
which he is responsible.

He should be entitled
to ajust and fair
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to engage in
geodetic
engineering work
without actually or
actively practicing
geodetic
engineering inor in
behalf of said firm,
partnership ,
association or
corporation, when
the sameisin actud
prosecution of said
purpose.

approval of R.A.
4374, one of whose
purposes isto engage
in geodetic
engineering in or in
behalf of said firm,
partnership,
association, or
corporation, when
the same isin actual
prosecution of said
purpose.

compensation for services
rendered. In the
computation of such
compensation, the period
of time consumed, the
knowledge, experience,
ability and reputation
brought into plan shall be
taken into consideration,
every factor to be
accorded such weight as
shall be jest and
reasonable in each
specific case. (Rule 9
Code of Ethics)

He shall uphold the
principle of appropriate
and adequate
compensation for those
engaged in engineering
profession, including
those in the subordinate
capacities in the interest
of public service and
maintain the standards of
profession.

He shall not
compete, by underbidding
through reduction in his
normal fees on the basis
of chargesfor work, after
having been informed of
the charges submitted by

The mining engineer
may publish or
disseminate
professional calling
cards or advertise his
expertise provided that
the content and
information istrue and
not exaggerated.
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The geodetic
engineer is entitled
to ajust and fair
compensation for
his services. In the
computation of
such
compensation., the
period of time
consumed , his
knowledge, skill,
experience, and
reputation, and the
depreciation of
instruments and
materials used shall
be considered and
accorded such
weight asisjust and
reasonable.

He shall accept
compensation,
financial or
otherwise, for his
services from his
client or employer
only.

He shall not
compete with
another geodetic
engineers or junior

another engineer.

He shall exercise
fairness, justice and
integrity, when
negotiating and/ or
executing contracts
between his clients and/or
employer and the
contractors and other
parties shall not be
financially interested in
any bid or bids of
contractors, suppliers or
other interested partiesin
the performance of work
which he is responsible.

He shall uphold the
principle of appropriate
and adequate
compensation for those
engaged in engineering
profession, including
those in the subordinate
capabilitiesin the
interest of public
service and maintain the
standards of profession.
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geodetic engineers
for employment on
the basis of
professional
charges, by
reducing his usual
rate and this
manner, attempting
to underbid him
after knowing the
rate offered by
another geodetic
engineer or junior
geodetic engineer.

standards of profession.

He shall not compete,
by underbidding
through reduction in his
normal feeson the basis
of charges for work,
after having been
informed of the charges
submitted by another
engineer.
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